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We, Rachele R. Byrd and M. Anderson Berry, declare as follows: 

1. I, Rachele R. Byrd, am an attorney at law duly authorized to practice 

law in the State of California.  I am a member of the law firm Wolf Haldenstein 

Adler Freeman & Herz LLP (“Wolf Haldenstein”), counsel of record for Plaintiff 

Jonathan Bowdle (“Plaintiff” or “Class Representative”).  I have personal 

knowledge of the following facts and, if called upon as a witness, could and would 

competently testify to the matters stated herein. 

2. I, M. Anderson Berry, am an attorney duly authorized to practice law 

in the State of California.  I am a member of the law firm Clayeo C. Arnold, a 

Professional Law Corp. (“Arnold Law Firm”), co-counsel of record for Plaintiff.  I 

have personal knowledge of the following facts and, if called upon as a witness, I 

could and would competently testify to the matters stated herein. 

3. Together, we respectfully submit this Declaration in support of 

Plaintiff’s Unopposed Motion for Preliminary Approval of Class Action Settlement 

(the “Motion”).   

4. This matter concerns a putative class action arising out of a data breach 

(the “Data Security Incident”).   

5. In his Motion, Plaintiff seeks an order granting preliminary approval of 

his class action settlement between himself, on behalf of the Settlement Class, and 

Defendant King’s Seafood Company, LLC (“Defendant” or “King’s Seafood”).  The 

proposed Settlement Class is defined as “all individuals residing in the United States 

to whom Defendant or its authorized representative sent a notice concerning the 

2021 Data Security Incident announced by Defendant.”  

6. Plaintiff alleges that on or around August 23, 2021, Defendant learned 

that personally identifiable information (“PII”) “may have been compromised 
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during a cyber-attack which began on June 4, 2021.”1  Plaintiff further alleges that 

the hacker gained access to directories where PII was stored.  “The unauthorized 

individual was capable of accessing and acquiring the [PII] in the directories.”2   

7. Defendant issued a “Notice of Data Breach,” dated September 14, 

2021, to those whose PII may have been affected.   

8. Plaintiff further alleges that his and the Class Members’ unprotected 

PII can be sold on the dark web, leaving Plaintiff and Class Members to now face a 

present and lifetime risk of identity theft, heightened here by the loss of Social 

Security and driver’s license numbers.   

9. Consequently, on October 27, 2021, Plaintiff filed a Class Action 

Complaint (“CAC”) on behalf of himself and Class Members, asserting claims 

against Defendant relating to the Data Security Incident and Defendant’s failure to 

(i) adequately protect the PII of Plaintiff and Class Members; (ii) warn Plaintiff and 

Class Members of Defendant’s inadequate information security practices; and (iii) 

effectively secure hardware containing sensitive PII using adequate security 

procedures.        

10. Over the course of several months, the Parties engaged in arms-length, 

sometimes contentious, settlement negotiations.   

11. The Parties’ unwavering pursuit of settlement negotiations led them to 

eventually reach a settlement in principle on all terms, including attorneys’ fees, 

costs and expenses, and the service award.   

12. The Parties then memorialized the terms of the Settlement in a 

Settlement Agreement dated August 23, 2022.  A true and correct copy of the 

Settlement Agreement is attached hereto as Exhibit 1. 

13. As part of the Notice and Settlement Administration, Defendant 

                                                 
1  See https://www.doj.nh.gov/consumer/security-breaches/documents/kings-
seafood-20210920.pdf (last visited Aug. 3, 2022). 
2  Id. 
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selected, and we approved, Atticus Administration LLC (“Atticus”) as the Claims 

Administrator.  

14. A true and correct copy of the Declaration of Christopher Longley on 

Adequacy of Notice Plan is attached hereto as Exhibit 2. 

15. We and Plaintiff believe the Settlement is fair, reasonable and 

adequate and thus readily meets the standards for preliminary approval. 

16. Plaintiff believes he has a strong case for liability.  In particular, 

Plaintiff believes ample evidence will establish that Defendant failed to maintain 

adequate, reasonable and current data security practices, which led directly to the 

loss of Plaintiff’s and the Class’ PII.   

17. Moreover, Plaintiff believes that once he establishes that Defendant’s 

data security measures were inadequate, Defendant is likely to be found liable 

under at least some of the statutory and common law theories of liability Plaintiff 

pled in his CAC.   

18. However, Plaintiff’s success is not guaranteed.  It is reasonable to 

recognize that the actual recovery realized and risks avoided here outweigh the 

opportunity to pursue potentially more favorable results through full adjudication.   

19. Given the challenges and inherent risks Plaintiff faces with respect to 

the novel claims characteristic of data breach actions, including class certification, 

summary judgment, and trial, the substantial benefits of the Settlement favor 

preliminary approval of the Settlement.  

20. Considering that this is an unsettled area of law fraught with the risk 

that the Class would not be certified and that Plaintiff would not succeed at trial, 

the present Settlement represents an excellent compromise of Plaintiff’s and the 

Settlement Class Members’ claims. 

21. Additionally, the Settlement is in line with other settlements in cases 

involving data breaches of similar scope.     

22. Before entering into settlement discussions on behalf of Class 
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members, we had sufficient information to make reasonable decisions.  

Specifically, we gathered all of the information that was available regarding King’s 

Seafood and the Data Security Incident—including publicly-available documents 

concerning announcements of the Security Incident and notices of the Security 

Incident Defendant provided to its customers and various states’ Attorneys 

General. We also submitted a public records request for additional information. 

23. The parties also exchanged information during settlement 

negotiations, including information regarding the number of Settlement Class 

Members and the amount Defendant will spend on remedial measures. 

24. Although the parties have not engaged in formal discovery, our 

collective experience in similar types of privacy and data protection practices 

provided substantive knowledge on the subject to enable us to represent Plaintiff’s 

and Class Members’ interests without expending hundreds of hours and substantial 

financial resources to come up to speed on the subject area.   

25. We have substantial experience litigating complex class actions of 

various types, including data breach actions such as this one.   

26. Having worked on behalf of the Class since the Data Security Incident 

was first announced, evaluated the legal and factual disputes, and dedicated 

significant time and resources to this litigation, we fully endorse the Settlement.   

27. Finally, we have extensive experience prosecuting class actions and 

other complex cases, and specifically data breach cases.  We have decades of 

combined experience as class action advocates and are well suited to litigate on 

behalf of the Class.   

28. True and correct copies of the resumes of Wolf Haldenstein and the 

Arnold Law Firm are attached hereto as Exhibits 3 and 4, respectively. 

/ / / 

/ / / 
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We declare under penalty of perjury under the laws of the United States of 

America that the foregoing is true and correct. Executed this 26th day of August, 

2022 at Poway, California and Sacramento, California, respectively. 
 

 
_________________________
RACHELE R. BYRD 

  
_________________________
M. ANDERSON BERRY 
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UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA  

 
JONATHAN BOWDLE, individually 
and on behalf of all others similarly 
situated, 
 
   Plaintiff, 
 
 v. 
 
KING’S SEAFOOD COMPANY, LLC, 

 
 Defendant. 

Case No. 8:21-cv-01784-CJC-JDE 
 
SETTLEMENT AGREEMENT 
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This Settlement Agreement, dated August 23, 2022, is made and entered into 

by and among Plaintiff Jonathan Bowdle, individually and on behalf of the 

Settlement Class and King’s Seafood Company, LLC (“King’s Seafood” or 

“Defendant”), by and through their respective counsel. 

RECITALS 

WHEREAS, on October 27, 2021, Mr. Bowdle filed a class action complaint 

(the “Complaint”) in the United States District Court for the Central District of 

California (the “Court”) entitled, Bowdle v. King’s Seafood Company, LLC, Case No. 

8:21-cv-01784-CJC-JDE (the “Litigation”); 

WHEREAS, the Complaint asserts claims against Defendant for: (1) 

negligence; (2) breach of implied contract; (3) invasion of privacy; (4) breach of 

confidence; (5) unjust enrichment; (6) violation of the Nevada Deceptive Trade 

Practices Act, Nev. Rev. Stat. §§ 598.0915 & 598.0923; and (7) violation of the 

Nevada Data Breach Law, Nev. Rev. Stat. § 603A.010, et seq., arising from the Data 

Security Incident (as such term is defined below); 

WHEREAS, Defendant has denied and continues to deny (a) each and every 

allegation and all charges of wrongdoing or liability of any kind whatsoever asserted 

or which could have been asserted in this Litigation, (b) that the Representative 

Plaintiff in the Action and the class he purports to represent have suffered any 

damage, and (c) that the Action satisfies the requirements to be tried as a class action 

under Federal Rule of Civil Procedure 23. Without acknowledging any fault or 

liability on the part of the Defendant, the Settling Parties have agreed to enter into 

this Agreement as an appropriate compromise of Representative Plaintiff’s and Class 

Members’ claims to put to rest all controversy and to avoid the uncertainty, risk, 

and/or expense of burdensome, protracted, and costly litigation that would be 

involved in prosecuting and defending this Action. This agreement is for settlement 

purposes only, and nothing in this agreement shall constitute, be construed as, or be 

admissible in evidence as any admission of the validity of any claim or any fact 
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alleged by Representative Plaintiff in this action or in any other pending or 

subsequently filed action, or of any wrongdoing, fault, violation of law, or liability 

of any kind on the part of Defendant or admission by any of the parties of the validity 

or lack thereof of any claim, allegation, or defense asserted in this Litigation or in 

any other action; 

WHEREAS, the Settling Parties participated in good faith, arms-length 

settlement discussions over the course of several months, through which the basic 

terms of a settlement were negotiated and finalized; 

WHEREAS, Class Counsel conducted a thorough examination and evaluation 

of the relevant law and facts to assess the merits of the claims to be resolved in this 

settlement and how best to serve the interests of the putative class in the Litigation.  

Based on this investigation and the negotiations described above, Class Counsel have 

concluded, taking into account the sharply contested issues involved, the risks, 

uncertainty and cost of further prosecution of this Litigation, and the benefits to be 

provided to the Settlement Class pursuant to this Agreement, that a settlement with 

Defendant on the terms set forth in this Agreement is fair, reasonable, adequate and 

in the best interests of the putative class; 

WHEREAS, this Settlement Agreement is intended to fully, finally and forever 

resolve all claims and causes of action asserted, or that could have been asserted 

based upon the facts alleged in the Complaint, against Defendant and the Released 

Persons, by and on behalf of the Representative Plaintiff and Settlement Class 

Members, and any other such actions by and on behalf of any other putative classes 

of individuals against Defendant originating, or that may originate, in jurisdictions in 

the United States, reasonably related to the operative facts alleged in the Complaint. 

NOW, THEREFORE, IT IS HEREBY AGREED, by and between the 

Representative Plaintiff, Class Counsel, and Defendant, that, subject to the approval 

of the Court as provided for in this Agreement, the Litigation and Released Claims 

(including Unknown Claims) shall be fully and finally settled, compromised, and 
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released, and the Litigation shall be dismissed with prejudice, on the following terms 

and conditions: 

I. DEFINITIONS 

As used in this Settlement Agreement, the following terms have the meanings 

specified below: 

1.1 “Agreement” or “Settlement Agreement” means this agreement.   

1.2 “Claims Administration” means the processing and payment of claims 

received from Settlement Class Members by the Claims Administrator. 

1.3 “Claims Administrator” means a company to be selected by Defendant, 

with the approval of Class Counsel which approval shall not be unreasonably 

withheld, experienced in administering class action claims generally and specifically 

those of the type provided for and made in data breach litigation. 

1.4 “Claims Deadline” means the postmark and/or online submission 

deadline for valid claims submitted pursuant to ¶ 2 below. The Claims Deadline is 

90 days after the Notice Commencement date. 

1.5 “Claim Form” means the claim form to be used by Settlement Class 

Members to submit a Settlement Claim, either through the mail or online through the 

Settlement Website, substantially in the form as shown in Exhibit A. 

1.6 “Class Members” means all individuals residing in the United States to 

whom Defendant or its authorized representative sent a notice concerning the 2021 

Data Security Incident announced by Defendant. Class Members specifically 

excludes: (i) King’s Seafood and King’s Seafood’s parents, subsidiaries, affiliates 

and any entity in which King’s Seafood has a controlling interest; and (ii) all judges 

assigned to hear any aspect of this Litigation as well as their immediate family 

members. Class Members consists of approximately 2,875 individuals.  These 

individuals constitute the “Settlement Class” solely for purposes of certifying a 

settlement class in this Litigation. 
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1.7 “Costs of Claims Administration” means all actual costs associated with 

or arising from Claims Administration. Defendant shall pay all Costs of Claims 

Administration. 

1.8 “Court” means the United States District Court for the Central District 

of California.  

1.9 “Data Security Incident” means the cyberattack perpetrated on King’s 

Seafood beginning on or around June 4, 2021, and which Defendant learned about 

on or around August 23, 2021. 

1.10 “Dispute Resolution” means the process for resolving disputed 

Settlement Claims as set forth in this Agreement. 

1.11 “Effective Date” means the first date by which all of the events and 

conditions specified in ¶ 11.1 herein have occurred and been met.  

1.12 “Final” means the occurrence of all of the following events: (i) the 

settlement pursuant to this Settlement Agreement is approved by the Court; (ii) the 

Court has entered a Judgment (as that term is defined herein); and (iii) the time to 

appeal or seek permission to appeal from the Judgment has expired or, if appealed, 

the appeal has been dismissed in its entirety, or the Judgment has been affirmed in its 

entirety by the court of last resort to which such appeal may be taken, and such 

dismissal or affirmance has become no longer subject to further appeal or review.  

Notwithstanding the above, any order modifying or reversing any attorneys’ fee 

award or service award made in this case shall not affect whether the Judgment is 

“Final” as defined herein or any other aspect of the Judgment. 

1.13 “Judgment” means a judgment rendered by the Court. 

1.14 “Long Notice” means the long form notice of settlement posted on the 

Settlement Website, substantially in the form as shown in Exhibit B.  

1.15  “Notice Commencement Date” means thirty days (30) following entry 

of the Preliminary Approval Order.  
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1.16 “Notice Program” means steps taken by the Claims Administrator to 

notify Class Members of the settlement as set forth below. 

1.17 “Objection Date” means the date by which Settlement Class Members 

must file with the Court, with service to counsel for the Settling Parties, their 

objection to the Settlement Agreement for that objection to be effective.  The 

Objection Date is 60 days after the Notice Commencement Date. 

1.18 “Opt-Out Date” means the date by which Class Members must mail 

their requests to be excluded from the Settlement Class for that request to be 

effective. The postmark date shall constitute evidence of the date of mailing for these 

purposes. The Opt-Out Date is 60 days after the Notice Commencement Date. 

1.19 “Person” means an individual, corporation, partnership, limited 

partnership, limited liability company or partnership, association, joint stock 

company, estate, legal representative, trust, unincorporated association, government 

or any political subdivision or agency thereof, and any business or legal entity, and 

their respective spouses, heirs, predecessors, successors, representatives, or 

assignees. 

1.20 “Preliminary Approval Order” means the order preliminarily approving 

the Settlement Agreement and ordering that notice be provided to Class Members 

substantially in the form attached hereto as Exhibit C. 

1.21 “Proposed Settlement Class Counsel” and “Class Counsel” means M. 

Anderson Berry of Clayeo C. Arnold, A Professional Law Corp., and Rachele R. 

Byrd of Wolf Haldenstein Adler Freeman & Herz LLP. 

1.22 “Related Entities” means King’s Seafood’s respective past or present 

officers, directors, employees, servants, members, partners, principals, shareholders, 

owners, parents, subsidiaries, divisions, partnerships, and related or affiliated entities, 

and each of their respective predecessors, successors, directors, officers, employees, 

principals, agents, attorneys, executors, heirs, administrators, joint ventures, personal 

representatives, assigns, transferees, trustees, insurers, and reinsurers, and includes, 
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without limitation, any Person related to any such entity who is, was, or could have 

been named as a defendant in any of the actions in the Litigation. 

1.23 “Released Claims” shall collectively mean any and all past, present, and 

future claims, causes of action, lawsuits, set-offs, costs, expenses, attorneys’ fees, 

losses, rights, demands, charges, complaints, actions, suits, petitions, obligations, 

debts, contracts, penalties, damages, or liabilities of any nature whatsoever, whether 

known or unknown, liquidated or unliquidated, accrued or unaccrued, fixed or 

contingent, direct or derivative, matured or unmatured, in law or equity, and any other 

form of legal or equitable relief that has been asserted, was asserted, or could have 

been asserted, by any Settlement Class Member against any of the Released Persons 

reasonably related to the operative facts alleged in or otherwise described by the 

Complaint. Released Claims shall not include the right of any Settlement Class 

Member or any of the Released Persons to enforce the terms of the settlement 

contained in this Settlement Agreement, and shall not include the claims of Class 

Members who have timely excluded themselves from this settlement proceeding 

using the protocol described herein.       

1.24 “Released Persons” means King’s Seafood and its Related Entities. 

1.25 “Settlement Claim” means a claim for settlement benefits made under 

the terms of this Settlement Agreement. 

1.26  “Settlement Class Member(s)” means Class Members who do not 

timely and validly opt-out of the Agreement by excluding themselves from this 

settlement proceeding using the protocol described herein.   

1.27 “Settlement Class Representative” or “Representative Plaintiff” means 

Jonathan Bowdle. 

1.28 “Settling Parties” means, collectively, King’s Seafood and Plaintiff, 

individually and on behalf of the Settlement Class Members. 

1.29 “Settlement Website” means a website, the URL for which to be 

mutually selected by the Settling Parties, that will inform Class Members of the terms 
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of this Settlement Agreement, their rights, dates and deadlines and related 

information, as well as provide the Class Members with the ability to submit a 

Settlement Claim online. 

1.30 “Short Notice” means the short form notice of the proposed class action 

settlement, substantially in the form as shown in Exhibit D. The Short Notice will 

direct recipients to the Settlement Website and inform Class Members of, among 

other things, the Claims Deadline, the Opt-Out Date and Objection Date, and the date 

of the Final Fairness Hearing. 

1.31 “Unknown Claims” means any of the Released Claims that any 

Settlement Class Member, including Plaintiff, does not know or suspect to exist in 

his/her favor at the time of the release of the Released Persons that, if known by him 

or her, might have affected his or her settlement with, and release of, the Released 

Persons, or might have affected his or her decision not to object to and/or to 

participate in this Settlement Agreement. With respect to any and all Released 

Claims, the Settling Parties stipulate and agree that upon the Effective Date, Plaintiff 

intends to and expressly shall have, and each of the Settlement Class Members intend 

to and shall be deemed to have, and by operation of the Judgment shall have, waived, 

to the fullest extent permitted by law, the provisions, rights, and benefits conferred 

by California Civil Code § 1542 and also any and all provisions, rights, and benefits 

conferred by any law of any state, province, or territory of the United States 

(including, without limitation, California Civil Code §§ 1798.80, et seq.; Montana 

Code Ann. § 28-1-1602; North Dakota Cent. Code § 9-13-02; and South Dakota 

Codified Laws § 20-7-11), which is similar, comparable, or equivalent to California 

Civil Code §1542, which provides: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT 

THE CREDITOR OR RELEASING PARTY DOES NOT KNOW OR 

SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF 

EXECUTING THE RELEASE, AND THAT, IF KNOWN BY HIM OR 
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HER, WOULD HAVE MATERIALLY AFFECTED HIS OR HER 

SETTLEMENT WITH THE DEBTOR OR RELEASED PARTY. 

Settlement Class Members, including Plaintiff, may hereafter discover facts in 

addition to, or different from, those that they, and any of them, now know or believe 

to be true with respect to the subject matter of the Released Claims, but Plaintiff 

expressly shall have, and each other Settlement Class Member shall be deemed to 

have, and by operation of the Judgment shall have, upon the Effective Date, fully, 

finally and forever settled and released  any  and  all  Released  Claims and Unknown 

Claims. The Settling Parties acknowledge, and the Settlement Class Members shall 

be deemed by operation of the Judgment to have acknowledged, that the foregoing 

waiver is a material element of the Settlement Agreement of which the Released 

Claims are a part. 

1.32 “United States” as used in this Settlement Agreement includes all 50 

states, the District of Columbia, and all territories. 

1.33 “Valid Claims” means Settlement Claims in an amount approved by the 

Claims Administrator or found to be valid through the claims processing and/or 

Dispute Resolution process, or through the process for review and challenge set forth 

in the section entitled, “Administration of Claims.” 

II. SETTLEMENT CLASS BENEFITS 

2.1 Identity Protection and Credit Monitoring Services. All Settlement 

Class Members are eligible for two (2) years of free identity-theft protection, called 

“Financial Shield” by Aura. The two years of free identity-theft protection provided 

under this Settlement Agreement shall be in addition to any other identity-theft 

protection and/or credit monitoring received by Settlement Class Members from 

Defendant. Settlement Class Members must submit a Claim Form to be provided 

with this benefit. The commencement of protection and monitoring will begin upon 

the Effective Date of the settlement and will remain available for commencement for 

90 days thereafter. Protection and monitoring provided shall include, at a minimum: 
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a) Credit monitoring at one of the three major credit reporting 

agencies: Equifax, Experian or TransUnion. 

b) Dark web monitoring.  

c) Identity restoration and recovery services. 

d) $1,000,000 identity theft insurance with no deductible.  

2.1.1 Settlement Class Members can enroll for these identity protection 

and credit monitoring services whether or not they are eligible for a monetary 

recovery under this Settlement.  

2.1.2 Those Settlement Class Members who enroll in monitoring and 

protection services and who already have obtained monitoring and protection 

services offered through Defendant as a result of the Data Security Incident will 

receive an additional two (2) years of monitoring and protection services from the 

expiration date of the monitoring and protection services already received. 

2.2 Cash Benefits. Defendant agrees to make available the below 

compensation to Settlement Class Members who submit valid and timely Claim 

Forms. Claims will be reviewed for completeness and plausibility by the Claims 

Administrator. For claims deemed invalid, the Claims Administrator shall provide 

claimants an opportunity to cure, unless an inability to cure is apparent from the face 

of the claim, e.g., the claimant is not a Class Member. 

2.2.1 Compensation for Ordinary Losses: Defendant will provide up to 

$450 in compensation to each Settlement Class Member upon submission of a valid 

and timely Claim Form attesting under penalty of perjury that the Settlement Class 

Member incurred expenses, fees, and/or lost time as a direct result of the Data 

Security Incident and providing supporting documentation of out of pocket expenses 

and fees. Ordinary losses can arise from the following categories of expenses, fees 

and lost time: 

a) Documented out of pocket expenses incurred as a direct 

result of the Data Security Incident, namely, documented (1) costs incurred 
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associated with accessing or freezing/unfreezing credit reports with any credit 

reporting agency or other entity; and (2) other expenses incurred, namely, postage, 

copying, scanning, faxing, mileage and other travel-related charges, parking, notary 

charges, research charges, cell phone charges (only if charged by the minute), long 

distance phone charges, data charges (only if charged based on the amount of data 

used), bank fees, accountant fees, and attorneys’ fees, all of which must be fairly 

traceable to the Data Security Incident and must not have been previously reimbursed 

by a third party. Expenses must be supported by documentation substantiating the 

full extent of the amount claimed and attested to under penalty of perjury; 

b) Documented fees for credit reports, credit monitoring, or 

other identity theft insurance product purchased between June 4, 2021 and the Claims 

Deadline.  These fees must be supported by documentation substantiating the full 

extent of the amount claimed and the fees, as attested to under penalty of perjury, and 

must be fairly traceable to the Data Security Incident; 

c) Reimbursement for Lost Time: Settlement Class Members 

may submit claims to be compensated for lost time they reasonably spent responding 

to the Data Security Incident. Settlement Class Members may claim up to three (3) 

hours of time compensated at the rate of $20 per hour. All such lost time must be 

fairly traceable to the Data Security Incident, reasonably described by type of lost 

time incurred, and supported by an attestation under penalty of perjury that the time 

spent was reasonably incurred dealing with the Data Security Incident. 

2.2.2 Compensation for Extraordinary Losses:  Defendant will provide 

up to $3,000 in compensation to each Settlement Class Member who submits a valid 

and timely claim form and who proves monetary loss directly arising from 

documented identity theft perpetrated on or against the Settlement Class Member if: 

a) The loss is an actual, documented, and unreimbursed 

monetary loss; 

b) The loss was fairly traceable to the Data Security Incident; 
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c) The loss occurred after June 4, 2021 and before the date of 

the close of the Claims Period; 

d) The loss is not already covered by the “Compensation for 

Ordinary Losses” category; and 

e) The Settlement Class Member made reasonable efforts to 

avoid, or seek reimbursement for, the loss, including but not limited to exhaustion of 

all available credit monitoring insurance and identity theft insurance. 

2.2.3 Settlement Class Members seeking reimbursement under ¶¶ 2.2.1 

and/or 2.2.2 must complete and submit to the Claims Administrator a Claim Form in 

a form substantially similar to the one attached as Exhibit A, postmarked or 

submitted online on or before the Claims Deadline. The notice to the Class Members 

will specify this deadline and other relevant dates described herein. The Claim Form 

must be verified by the Settlement Class Member with a statement that his or her 

claim is true and correct, to the best of his or her knowledge and belief, and is being 

made under penalty of perjury. Notarization shall not be required. Claims for 

extraordinary losses and out of pocket expenses and fees must be supported by 

documentation substantiating the full extent of the amount claimed and attested to 

under penalty of perjury. Failure to provide such supporting documentation, as 

requested on the Claim Form, shall result in denial of a claim. No documentation is 

needed for lost-time expenses. Disputes as to claims submitted under this paragraph 

are to be resolved pursuant to the provisions stated in ¶¶ 2.4, 10.1.   

2.2.4 Defendant’s maximum, not to exceed payment obligations under 

this Settlement for any claims made under paragraph 2.2 is $350,000. To avoid any 

ambiguity, the maximum in this paragraph excludes paragraph 2.1. This maximum 

does not include any other relief provided in this Settlement Agreement.  If approved 

claims under paragraph 2.2 exceed the not to exceed amount, the Claims 

Administrator shall modify the monetary proceeds to be distributed to affected 

Settlement Class Members on a pro rata basis. 
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2.3 Business Practice Enhancements, Including Monetary Investment into 

Data Security. For a period of 36 months beginning in July 2021, Defendant has and 

will continue to undertake certain reasonable steps to enhance the security deployed 

to secure access to its data network. Defendant estimates the cost or value of these 

enhancements will exceed $500,000. Defendant shall take or will take the following 

steps: 

a) Periodic third-party security auditor and/or internal IT security 

personnel monitoring, scanning, and testing of data system 

security, with prompt correction of detected problems; 

b) Periodic internal IT security personnel training on data system 

security, including any modifications or updates thereto; 

c) Data system segmentation, including firewalls and access 

controls such that hackers cannot use a breach in one system area 

to access other system areas; 

d) Use of encrypted email, including encryption of email 

attachments, and enlist protocols as reasonable to avoid PII 

storage in email accounts; 

e) Routinely conduct employee training/education on best practices 

to ID and avoid threats to data system; 

f) Have a breach response plan and train IT security personnel on 

operation of same; 

g) Practices to ensure reasonable software lifecycle management; 

h) Deploy active encryption software covering relevant data 

locations where PII maintained. 

2.4 Dispute Resolution. The Claims Administrator, in its discretion to be 

reasonably exercised, will determine whether: (1) the claimant is a Settlement Class 

Member; (2) the claimant has provided all information needed to complete the Claim 

Form, including any documentation that may be necessary to reasonably support the 
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out-of-pocket expenses, ordinary fees, and extraordinary losses described in ¶¶ 2.2.1 

and/or 2.2.2; and (3) the information submitted could lead a reasonable person to 

conclude that more likely than not the claimant has suffered the claimed losses as a 

result of the Data Security Incident. The Claims Administrator may, at any time, 

request from the claimant, in writing, additional information as the Claims 

Administrator may reasonably require in order to evaluate the claim (e.g., 

documentation requested on the Claim Form, information regarding the claimed 

losses, available insurance and the status of any claims made for insurance benefits, 

and claims previously made for identity theft and the resolution thereof). For any 

such Settlement Claims that the Claims Administrator determines to be implausible, 

the Claims will be deemed invalid and submitted to counsel for the Settling Parties.  

If counsel for the Settling Parties agree that any such claim is a Valid Claim, the 

Claims Administrator shall follow counsel’s joint direction regarding the disposition 

of the claim.    

2.4.1  Upon receipt of an incomplete or unsigned Claim Form or a 

Claim Form that is not accompanied by sufficient documentation to determine 

whether the claim is facially valid, the Claims Administrator shall request additional 

information and give the claimant thirty (30) days to cure the defect before rejecting 

the claim. If the defect is not cured, then the claim will be deemed invalid and there 

shall be no obligation to pay the claim. 

2.4.2 Following receipt of additional information requested by the 

Claims Administrator, the Claims Administrator shall have thirty (30) days to accept, 

in whole or lesser amount, or reject each claim. If, after review of the claim and all 

documentation submitted by the claimant, the Claims Administrator determines that 

such a claim is valid, then the claim shall be paid, subject to the review and challenge 

process set forth in ¶ 10.1. If the claim is determined to be invalid, then the Claims 

Administrator will submit it to counsel for the Settling Parties.  If counsel for the 

Case 8:21-cv-01784-CJC-JDE   Document 33-1   Filed 08/26/22   Page 21 of 138   Page ID
#:223



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

4876-8906-7565.1  15 
 

Settling Parties agree that any such claim is a Valid Claim, the Claims Administrator 

shall follow counsel’s joint direction regarding the disposition of the claim.   

2.4.3 Settlement Class Members shall have thirty (30) days from 

receipt of the offer to accept or reject any offer of partial payment received from the 

Claims Administrator. If a Settlement Class Member rejects an offer from the Claims 

Administrator, the Claims Administrator shall have fifteen (15) days to reconsider its 

initial adjustment amount and make a final determination. If the claimant approves 

the final determination, then the approved amount shall be the amount to be paid. If 

the claimant does not approve the final determination within thirty (30) days, then 

the dispute will be submitted to counsel for the Settling Parties within an additional 

ten (10) days.  The Claims Administrator shall follow counsel for the Settling Parties’ 

joint direction regarding the disposition of the claim. 

III. CLASS CERTIFICATION 

3.1 The Settling Parties agree, for purposes of this settlement only, to the 

certification of the Settlement Class. If the settlement set forth in this Settlement 

Agreement is not approved by the Court, or if the Settlement Agreement is terminated 

or cancelled pursuant to the terms of this Settlement Agreement, this Settlement 

Agreement, and the certification of the Settlement Class provided for herein, will be 

vacated and the Litigation shall proceed as though the Settlement Class had never 

been certified, without prejudice to any Person’s or Settling Party’s position on the 

issue of class certification or any other issue. The Settling Parties’ agreement to the 

certification of the Settlement Class is also without prejudice to any position asserted 

by the Settling Parties in any other proceeding, case or action, as to which all of their 

rights are specifically preserved. 

IV. NOTICE AND CLAIMS ADMINISTRATION 

4.1 Upon reaching an agreeable resolution of the claims of the Class 

Members, Defendant will select, subject to Plaintiff’s approval with such approval 

not to be unreasonably withheld, a Claims Administrator who will be charged with 
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delivering sufficient notice (including direct notice) and administering the claims 

process. Defendant will pay the entirety of the settlement administration fees, 

including the cost of notice.  

4.2 After the Court enters an order finally approving the Settlement, the 

Claims Administrator shall provide the requested relief to all Settlement Class 

Members that made valid and timely claims, subject to the individual and aggregate 

caps on Settlement Class Member payments set forth in Paragraph 2 above. 

V. PRELIMINARY APPROVAL  

5.1 As soon as practicable after the execution of the Settlement Agreement, 

Proposed Settlement Class Counsel and counsel for King’s Seafood shall jointly 

submit this Settlement Agreement to the Court, and Proposed Settlement Class 

Counsel will file an unopposed motion for preliminary approval of the settlement 

with the Court requesting entry of a Preliminary Approval Order in a form 

substantially similar to the one attached as Exhibit C, requesting, among other 

things: 

a) certification of the Settlement Class for settlement purposes only 

pursuant to ¶ 3.1; 

b) preliminary approval of the Settlement Agreement as set forth 

herein; 

c) appointment of Proposed Settlement Class Counsel as Settlement 

Class Counsel; 

d) appointment of Plaintiff as Settlement Class Representative;  

e) approval of a customary form of Short Notice to be mailed to 

Class Members or emailed to specified Class Members, in a form 

substantially similar to Exhibit D (the “Settlement Class 

Notice”); 

f) approval of the Long Notice to be posted on the Settlement 

Website in a form substantially similar to Exhibit B, which, 
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together with the Short Notice, shall include a fair summary of 

the parties’ respective litigation positions, the general terms of the 

settlement set forth in the Settlement Agreement, instructions for 

how to object to or opt-out of the settlement, the process and 

instructions for making claims to the extent contemplated herein, 

and the date, time and place of the Final Fairness Hearing; and 

g) appointment of the Claims Administrator.  

The Short Notice and Long Notice will be reviewed and approved by the Claims 

Administrator but may be revised as agreed upon by the Settling Parties prior to 

submission to the Court for approval. 

5.2 King’s Seafood shall pay for providing notice to Class Members in 

accordance with the Preliminary Approval Order, and the costs of such notice, 

together with the Costs of Claims Administration. Attorneys’ fees, costs, and 

expenses of Settlement Class Counsel, and service awards to Class Representatives, 

as approved by the Court, shall be paid by King’s Seafood as set forth in ¶ 9 below. 

5.3 Notice shall be provided to Class Members by the Claims 

Administrator as follows: 

5.3.1 Class Member Information:  No later than fourteen (14) days after 

entry of the Preliminary Approval Order, King’s Seafood shall provide the Claims 

Administrator with the name, email address (where included in existing notice 

materials), and last known physical address of each Class Member (collectively, 

“Class Member Information”) that King’s Seafood used to notify Class Members of 

the Data Security Incident. The Class Member Information and its contents shall be 

used by the Claims Administrator solely for the purpose of performing its obligations 

pursuant to this Settlement Agreement and shall not be used for any other purpose at 

any time. Except to administer the settlement as provided in this Settlement 

Agreement, or provide all data and information in its possession to the Settling Parties 
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upon request, the Claims Administrator shall not reproduce, copy, store, or distribute 

in any form, electronic or otherwise, the Class Member Information. 

5.3.2 Settlement Website: Prior to the dissemination of the Settlement 

Class Notice, the Claims Administrator shall establish the Settlement Website that 

will inform Class Members of the terms of this Settlement Agreement, their rights, 

dates and deadlines and related information. The Settlement Website shall include, 

in .pdf format and available for download, the following:  (i) the Long Notice; (ii) 

the Claim Form; (iii) the Preliminary Approval Order; (iv) this Settlement 

Agreement; (v) the operative Complaint filed in the Litigation; and (vi) any other 

materials agreed upon by the Parties and/or required by the Court. The Settlement 

Website shall provide Class Members with the ability to complete and submit the 

Claim Form electronically. 

5.3.3 Short Notice: Within thirty (30) days after the entry of the 

Preliminary Approval Order and to be substantially completed not later than forty-

five (45) days after entry of the Preliminary Approval Order, and subject to the 

requirements of this Agreement and the Preliminary Approval Order, the Claims 

Administrator will provide notice to Class Members as follows: 

a) Via U.S. mail to all Class Members, excepting specifically 

identified Class Members for whom email notification is to 

be provided due to the absence of a U.S. mailing address.  

Before any mailing under this paragraph occurs, the Claims 

Administrator shall run the postal addresses of Class 

Members through the United States Postal Service 

(“USPS”) National Change of Address database to update 

any change of address on file with the USPS; 

i. In the event that a mailed Short Notice is returned to 

the Claims Administrator by the USPS because the 

address of the recipient is no longer valid, and the 
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envelope contains a forwarding address, the Claims 

Administrator shall re-send the Short Notice to the 

forwarding address within seven (7) days of 

receiving the returned Short Notice; 

ii. In the event that subsequent to the first mailing of a 

Short Notice, and at least fourteen (14) days prior to 

the Opt-Out and Objection Deadline, a Short Notice 

is returned to the Claims Administrator by the USPS 

because the address of the recipient is no longer 

valid, i.e., the envelope is marked “Return to 

Sender” and does not contain a new forwarding 

address, the Claims Administrator shall perform a 

standard skip trace, in the manner that the Claims 

Administrator customarily performs skip traces, in 

an effort to attempt to ascertain the current address 

of the particular Class Member in question and, if 

such an address is ascertained, the Claims 

Administrator will re-send the Short Notice within 

seven (7) days of receiving such information. This 

shall be the final requirement for mailing. 

b) Publishing, on or before the Notice Commencement Date, 

the Short Notice, Claim Form, and Long Notice on the 

Settlement Website, as specified in the Preliminary 

Approval Order, and maintaining and updating the website 

throughout the claim period; 

5.3.4 A toll-free help line shall be made available to provide  Class 

Members with additional information about the settlement. The Claims 
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Administrator also will provide copies of the forms of Short Notice, Long Notice, 

and paper Claim Form, as well as this Settlement Agreement, upon request; and   

5.3.5 Contemporaneously with seeking Final Approval of the 

Settlement, Proposed Settlement Class Counsel and King’s Seafood shall cause to be 

filed with the Court an appropriate affidavit or declaration with respect to complying 

with this provision of notice. 

5.4 The Short Notice, Long Notice, and other applicable communications to 

the Settlement Class may be adjusted by the Claims Administrator, respectively, in 

consultation and agreement with the Settling Parties, as may be reasonable and 

consistent with such approval. The Notice Program shall commence within thirty 

(30) days after entry of the Preliminary Approval Order and shall be completed 

within forty-five (45) days after entry of the Preliminary Approval Order. 

5.5 Proposed Settlement Class Counsel and King’s Seafood’s counsel shall 

request that after notice is completed, the Court hold a hearing (the “Final Fairness 

Hearing”) and grant final approval of the settlement set forth herein. 

5.6 King’s Seafood, if it does not perform the function itself, will also cause 

the Claims Administrator to provide (at King’s Seafood’s expense) notice to the 

relevant state and federal governmental officials as required by the Class Action 

Fairness Act. 

VI. OPT-OUT PROCEDURES 

6.1 Each Person wishing to opt-out of the Settlement Class shall 

individually sign and timely submit written notice of such intent to the designated 

Post Office box established by the Claims Administrator. The written notice must 

clearly manifest a Person’s intent to opt-out of the Settlement Class. To be effective, 

written notice must be postmarked by the Opt-Out Date. 

6.2 Persons who submit valid and timely notices of their intent to opt-out of 

the Settlement Class, as set forth in ¶ 6.1 above, referred to herein as “Opt-Outs,” 

shall not receive any benefits of and/or be bound by the terms of this Settlement 

Agreement. All Persons falling within the definition of the Settlement Class who do 
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not opt-out of the Settlement Class in the manner set forth in ¶ 6.1 above shall be 

bound by the terms of this Settlement Agreement and Judgment entered thereon. 

6.3 In the event that within ten (10) days after the Opt-Out Date as approved 

by the Court, there have been more than one hundred forty-five (145) timely and 

valid Opt-Outs submitted, Defendant may, by notifying Settlement Class Counsel 

and the Court in writing, within twenty-one (21) days after the Opt-Out Date, void 

this Settlement Agreement. If Defendant voids the Settlement Agreement, Defendant 

shall be obligated to pay all settlement expenses already incurred, excluding any 

attorneys’ fees, costs, and expenses of Class Counsel and Plaintiffs’ Counsel and 

service awards and shall not, at any time, seek recovery of same from any other party 

to the Litigation or from counsel to any other party to the Litigation. 

VII. OBJECTION PROCEDURES 

7.1 Each Settlement Class Member desiring to object to the Settlement 

Agreement shall submit a timely written notice of his or her objection by the 

Objection Date. Such notice shall state: (i) the objector’s full name and address; (ii) 

the case name and docket number - Jonathan Bowdle v. King’s Seafood Company, 

LLC, Case No. 8:21-cv-01784-CJC-JDE (C.D. Cal.); (iii) information identifying the 

objector as a Settlement Class Member, including proof that the objector is a 

Settlement Class Member (e.g., copy of the objector’s settlement notice, copy of 

original notice of the Data Security Incident, or a statement explaining why the 

objector believes he or she is a Settlement Class Member); (iv) a written statement 

of all grounds for the objection, accompanied by any legal support for the objection 

the objector believes applicable; (v) the identity of any and all counsel representing 

the objector in connection with the objection; (vi) a statement whether the objector 

and/or his or her counsel will appear at the Final Fairness Hearing; and (vii) the 

objector’s signature or the signature of the objector’s duly authorized attorney or 

other duly authorized representative (if any) representing him or her in connection 

with the objection. To be timely, written notice of an objection in the appropriate 
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form must be filed with the Court no later than the Objection Date, with service to 

the Proposed Settlement Class Counsel: M. Anderson Berry, Clayeo C. Arnold, A 

Professional Law Corp., 865 Howe Avenue, Sacramento, CA 95825; and Rachele R. 

Byrd, Wolf Haldenstein Adler Freeman & Herz LLP, 750 B Street, Suite 1820, San 

Diego, CA 92101; and counsel for King’s Seafood, Jon P. Kardassakis, Lewis 

Brisbois Bisgaard and Smith, 633 West 5th Street, Suite 4000, Los Angeles, 

California 90071. Alternatively, the objector or his or her counsel may file Objections 

with the Court electronically, through the Court’s ECF system, with service on 

Proposed Settlement Class Counsel and King’s Seafood’s counsel made through the 

ECF system.  If filing and service on the above counsel is properly made 

electronically, via ECF, service need not be made at the above addresses.  For all 

timely filed objections, Proposed Settlement Class Counsel will file them with the 

Court as an exhibit to the Motion for Final Approval of the Settlement. 

7.2 Any Settlement Class Member who fails to comply with the 

requirements for objecting in ¶ 7.1 shall waive and forfeit any and all rights he or she 

may have to appear separately and/or to object to the Settlement Agreement, and shall 

be bound by all the terms of the Settlement Agreement and by all proceedings, orders 

and judgments in the Litigation. The exclusive means for any challenge to the 

Settlement Agreement shall be through the provisions of ¶ 7.1. Without limiting the 

foregoing, any challenge to the Settlement Agreement, the final order approving this 

Settlement Agreement, or the Judgment to be entered upon final approval shall be 

through appeal under the Federal Rules of Appellate Procedure and not through a 

collateral attack. 

VIII. RELEASES    

8.1 Upon the Effective Date, each Settlement Class Member, including 

Plaintiff, shall be deemed to have, and by operation of the Judgment shall have, fully, 

finally, and forever released, relinquished, and discharged all Released Claims, to 

include Unknown Claims. Further, upon the Effective Date, and  to  the  fullest  extent  
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permitted  by law, each  Settlement Class Member, excluding Opt-Outs but including 

Plaintiff, shall directly, indirectly, or in any representative  capacity, be permanently 

barred and enjoined from commencing, prosecuting, or participating in any recovery 

in any action in this or any other forum (other than participation in this Settlement 

Agreement as provided herein) in which any of the Released Claims is asserted.  

8.2 Upon the Effective Date, King’s Seafood shall be deemed to have, and 

by operation of the Judgment shall have, fully, finally, and forever released, 

relinquished, and discharged, the Settlement Class Representative, the Settlement 

Class Members, and Proposed Settlement Class Counsel, of all claims, including 

Unknown Claims, based upon the institution, prosecution, assertion, settlement, or 

resolution of the Litigation or the Released Claims, except for enforcement of the 

Settlement Agreement.  Any other claims or defenses King’s Seafood may have 

against the Settlement Class Representative, the Settlement Class Members, and the 

Proposed Settlement Class Counsel including, without limitation, any claims based 

upon any retail, banking, debtor-creditor, contractual, or other business relationship 

with such Persons not based on the institution, prosecution, assertion, settlement, or 

resolution of the Litigation are specifically preserved and shall not be affected by the 

preceding sentence. 

8.3 Notwithstanding any term herein, neither King’s Seafood nor its Related 

Entities shall have or shall be deemed to have released, relinquished or discharged 

any claim or defense against any Person other than Representative Plaintiff, each and 

all of the Settlement Class Members, and Proposed Settlement Class Counsel. 

IX. SERVICE AWARD AND ATTORNEYS’ FEES AND EXPENSES 

9.1 After an agreement had been reached as to the essential terms of a 

settlement (i.e., Settlement Class benefits), the Parties negotiated the amount of a 

service award to the Representative Plaintiff. The Representative Plaintiff shall seek, 

and Defendant agrees to pay, a service award of $1,750 to the Representative Plaintiff 

subject to Court approval. Defendant shall pay the service award separate and apart 
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from any other sums agreed to under this Settlement Agreement. If the Court 

approves a lesser service award, Defendant will be responsible to pay only the 

approved amount. 

9.2 After an agreement had been reached as to the essential terms of a 

settlement (i.e., Settlement Class benefits), the Parties negotiated the amount of 

Plaintiff’s attorneys’ fees and litigation expenses. Plaintiff shall seek an award of 

attorneys’ fees and litigation expenses not to exceed $192,500. Defendant shall pay 

the attorneys’ fees and litigation expenses award amount separate and apart from any 

other sums agreed to under this term sheet. If the Court approves a lesser award of 

attorneys’ fees and litigation expenses, Defendant will be responsible to pay only the 

approved amount. 

9.3 Defendant shall pay the attorneys’ fees and expenses and service award 

awarded by the Court to Clayeo C. Arnold, A Professional Law Corp. within fourteen 

(14) days after the Effective Date.  The attorneys’ fees and expenses award will be 

allocated among Proposed Settlement Class Counsel by M. Anderson Berry and 

Rachele R. Byrd.  Defendant bears no responsibility or liability relating to the 

allocation of the attorneys’ fees and expenses among Proposed Settlement Class 

Counsel. 

9.4 The finality or effectiveness of the Settlement Agreement shall not 

depend upon the Court awarding any particular attorneys’ fees and expenses award 

or service award. No order of the Court, or modification or reversal or appeal of any 

order of the Court concerning the amount(s) of any attorneys’ fees and expenses, 

and/or service awards ordered by the Court to Proposed Settlement Class Counsel or 

Representative Plaintiff shall affect whether the Judgment is final or constitute 

grounds for cancellation or termination of this Settlement Agreement. 

X. ADMINISTRATION OF CLAIMS 

10.1 The Claims Administrator shall administer and calculate the claims 

submitted by Settlement Class Members under ¶¶ 2.2.1 and/or 2.2.2. Proposed 
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Settlement Class Counsel and counsel for King’s Seafood shall be given reports as 

to both claims and distribution, and have the right to challenge the claims and 

distribution set forth in the reports, including by requesting and receiving, for any 

approved claim, the name of the Settlement Class Member, a description of the 

approved claim, including dollar amounts to be paid as extraordinary or ordinary 

losses, and all supporting documentation submitted.  If counsel for the Settling 

Parties agree that any such claim is improper, the Claims Administrator shall follow 

counsel’s joint direction regarding the disposition of the claim.  If the Settling Parties 

cannot agree on the disposition of a claim, the Settling Parties, upon the election of 

either Settling Party, will submit the claim for disposition to a jointly agreed upon 

impartial third-party claim referee for determination.  The Claims Administrator’s 

determination of whether a Settlement Claim is a Valid Claim shall be binding, 

subject to the above right of review and challenge and the Dispute Resolution process 

set forth in ¶ 2.4. All claims agreed to be paid in full by King’s Seafood shall be 

deemed Valid Claims. 

10.2 Checks for Valid Claims shall be mailed and postmarked, and 

electronic payments shall be issued electronically, within sixty (60) days of the 

Effective Date, or within thirty (30) days of the date that the claim is approved, 

whichever is later. 

10.3 All Settlement Class Members who fail to timely submit a claim for 

any benefits hereunder within the time frames set forth herein, or such other period 

as may be ordered by the Court, or otherwise allowed, shall be forever barred from 

receiving any payments or benefits pursuant to the settlement set forth herein, but 

will in all other respects be subject to, and bound by, the provisions of the Settlement 

Agreement, the releases contained herein and the Judgment. 

10.4 No Person shall have any claim against the Claims Administrator, 

King’s Seafood, Proposed Settlement Class Counsel, Proposed Class Representative, 
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and/or King’s Seafood’s counsel based on distributions of benefits, or the denial of 

benefits, to Settlement Class Members. 

XI. CONDITIONS OF SETTLEMENT, EFFECT OF DISAPPROVAL, 
CANCELLATION, OR TERMINATION 

11.1 The Effective Date of the settlement shall be conditioned on the 

occurrence of all of the following events: 

a) The Court has entered the Preliminary Approval Order, as 

required by ¶ 5.1;  

b) The Court has entered the Judgment granting final approval to the 

settlement as set forth herein; and 

c) Judgment has become Final, as defined in ¶ 1.12. 

11.2 If all conditions specified in ¶ 11.1 hereof are not satisfied and the 

Effective Date does not occur, the Settlement Agreement shall be canceled and 

terminated unless Proposed Settlement Class Counsel and King’s Seafood’s counsel 

mutually agree in writing to proceed with the Settlement Agreement. 

11.3 Within seven (7) days after the Opt-Out Date, the Claims Administrator 

shall furnish to Proposed Settlement Class Counsel and to King’s Seafood’s counsel 

a complete list of all timely and valid requests for exclusion (the “Opt-Out List”). 

11.4 In the event that the Settlement Agreement is not approved by the Court 

or the settlement set forth in this Settlement Agreement is terminated in accordance 

with its terms, (a) the Settling Parties shall be restored to their respective positions in 

the Litigation and shall jointly request that all scheduled litigation deadlines be 

reasonably extended by the Court so as to avoid prejudice to any Settling Party or 

Settling Party’s counsel, and (b) the terms and provisions of the Settlement 

Agreement shall have no further force and effect with respect to the Settling Parties 

and shall not be used in the Litigation or in any other proceeding for any purpose, and 

any judgment or order entered by the Court in accordance with the terms of the 

Settlement Agreement shall be treated as vacated, nunc pro tunc. Notwithstanding 
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any statement in this Settlement Agreement to the contrary, no order of the Court or 

modification or reversal on appeal of any order reducing the amount of attorneys’ 

fees, costs, expenses, and/or service awards shall constitute grounds for cancellation 

or termination of the Settlement Agreement. Further, notwithstanding any statement 

in this Settlement Agreement to the contrary, King’s Seafood shall be obligated to 

pay amounts already billed or incurred for costs of notice to the Settlement Class, 

Claims Administration, and Dispute Resolution pursuant to ¶ 4.1 above and shall not, 

at any time, seek recovery of same from any other party to the Litigation or from 

counsel to any other party to the Litigation.  In the event any of the releases or 

definitions set forth in ¶¶ 1.22, 1.23, 1.24, 1.31, 8.1, or 8.2 are not approved by the 

Court as written, the Settlement Agreement shall be terminated and provisions (a) 

and (b) of this paragraph shall apply to the Settling Parties and this Agreement unless 

Proposed Settlement Class Counsel and King’s Seafood’s counsel mutually agree in 

writing to proceed with the Settlement Agreement. 

XII. MISCELLANEOUS PROVISIONS  

12.1 The Settling Parties (i) acknowledge that it is their intent to 

consummate this agreement; and (ii) agree to cooperate to the extent reasonably 

necessary to effectuate and implement all terms and conditions of this Settlement 

Agreement, and to exercise their best efforts to accomplish the terms and conditions 

of this Settlement Agreement. 

12.2 The Settling Parties intend this settlement to be a final and complete 

resolution of all disputes between them with respect to the Litigation. The settlement 

compromises claims that are contested and shall not be deemed an admission by any 

Settling Party as to the merits of any claim or defense. The Settling Parties each agree 

that the settlement was negotiated in good faith by the Settling Parties, and reflects a 

settlement that was reached voluntarily after consultation with competent legal 

counsel. The Settling Parties reserve their right to rebut, in a manner that such party 

determines to be appropriate, any contention made in any public forum that the 
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Litigation was brought or defended in bad faith or without a reasonable basis. It is 

agreed that no Party shall have any liability to any other Party as it relates to the 

Litigation, except as set forth herein. 

12.3 Neither the Settlement Agreement, nor the settlement contained herein, 

nor any act performed or document executed pursuant to or in furtherance of the 

Settlement Agreement or the settlement (i) is or may be deemed to be or may be used 

as an admission of, or evidence of, the validity or lack thereof of any Released Claim, 

or of any wrongdoing or liability of any of the Released Persons; or (ii) is or may be 

deemed to be or may be used as an admission of, or evidence of, any fault or omission 

of any of the Released Persons in any civil, criminal or administrative proceeding in 

any court, administrative agency or other tribunal. Any of the Released Persons may 

file the Settlement Agreement and/or the Judgment in any action that may be brought 

against them or any of them in order to support a defense or counterclaim based on 

principles of res judicata, collateral estoppel, release, good faith settlement, 

judgment bar, or reduction or any other theory of claim preclusion or issue preclusion 

or similar defense or counterclaim. 

12.4 The Settlement Agreement may be amended or modified only by a 

written instrument signed by or on behalf of all Settling Parties or their respective 

successors-in-interest. 

12.5 This Settlement Agreement contains the entire understanding between 

King’s Seafood and Plaintiff individually and on behalf of the Class Members 

regarding the Litigation settlement and this Agreement, and this Agreement 

supersedes all previous negotiations, agreements, commitments, understandings, and 

writings between King’s Seafood and Plaintiff, including between counsel for King’s 

Seafood and Class Counsel, in connection with the Litigation settlement and this 

Agreement. Except as otherwise provided herein, each party shall bear its own costs. 

12.6 Proposed Settlement Class Counsel, on behalf of the Settlement Class, 

is expressly authorized by Plaintiff to take all appropriate actions required or 
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permitted to be taken by the Settlement Class pursuant to the Settlement Agreement 

to effectuate its terms, and also are expressly authorized to enter into any 

modifications or amendments to the Settlement Agreement on behalf of the 

Settlement Class which they deem appropriate in order to carry out the spirit of this 

Settlement Agreement and to ensure fairness to the Settlement Class. 

12.7 Each counsel or other Person executing the Settlement Agreement on 

behalf of any party hereto hereby warrants that such Person has the full authority to 

do so. 

12.8 The Settlement Agreement may be executed in one or more 

counterparts. All executed counterparts and each of them shall be deemed to be one 

and the same instrument.   

12.9 The Settlement Agreement shall be binding upon, and inure to the 

benefit of, the successors and assigns of the parties hereto. 

12.10 The Court shall retain jurisdiction with respect to implementation and 

enforcement of the terms of the Settlement Agreement, and all parties hereto submit 

to the jurisdiction of the Court for purposes of implementing and enforcing the 

settlement embodied in the Settlement Agreement. 

12.11 All dollar amounts are in United States dollars (USD). 

12.12 Cashing a settlement check (paper or electronic) is a condition 

precedent to any Settlement Class Member’s right to receive settlement benefits. All 

settlement checks shall be void ninety (90) days after issuance and shall bear the 

language: “This check must be cashed within ninety (90) days, after which time it is 

void.” If a check becomes void, the Settlement Class Member shall have until six 

months after the Effective Date to request re-issuance. If no request for re-issuance 

is made within this period, the Settlement Class Member will have failed to meet a 

condition precedent to recovery of settlement benefits, the Settlement Class 

Member’s right to receive monetary relief shall be extinguished, and King’s Seafood 

shall have no obligation to make payments to the Settlement Class Member under  
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¶¶ 2.2.1 and/or 2.2.2 or any other type of monetary relief. The same provisions shall 

apply to any re-issued check. For any checks that are issued or re-issued for any 

reason more than one hundred eighty (180) days from the Effective Date, requests 

for further re-issuance will not be honored after such checks become void.  For 

monetary relief not cashed by Settlement Class Members and on the expiration of all 

Settlement Class Members’ right to receive said monetary relief, the Claims 

Administrator shall submit the total of all such uncashed monetary relief to the 

Electronic Privacy Information Center, which promotes internet privacy. 

12.13 All agreements made and orders entered during the course of the 

Litigation relating to the confidentiality of information shall survive this Settlement 

Agreement. 

IN WITNESS WHEREOF, the parties hereto have caused the Settlement 

Agreement to be executed. 

     
JONATHAN BOWDLE 
Plaintiff 

Approved as to Form: 

CLAYEO C. ARNOLD, A 
PROFESSIONAL LAW CORP. 

                 
M. Anderson Berry (262879) 
865 Howe Avenue 
Sacramento, CA 95825 
Telephone: (916) 239-4778 
Fax: (916) 924-1829 
aberry@justice4you.com 

Rachele R. Byrd (190634) 
WOLF HALDENSTEIN ADLER   

FREEMAN & HERZ LLP 
750 B Street, Suite 1820 
San Diego, CA 92101 
Telephone: 619/239-4599 
Facsimile: 619/234-4599 
byrd@whafh.com 

 
       
RICHARD S. FIORE JR. 
On behalf of King’s Seafood Co., LLC 
 
 
 
LEWIS BRISBOIS BISGAARD & 
SMITH, LLP 
 
       
Jon P. Kardassakis (90602) 
633 West 5th Street, Suite 4000 
Los Angeles, California 90071 
Tel.: 213.250.1800 
Fax: 213.250.7900 
Jon.Kardassakis@lewisbrisbois.com 
 
Attorneys for Defendant 
King’s Seafood Company, LLC  
 
 

Doc ID: c83fea789d8cb198ad3a26a9b0965b682d2bbdd6
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¶¶ 2.2.1 and/or 2.2.2 or any other type of monetary relief. The same provisions shall 

apply to any re-issued check. For any checks that are issued or re-issued for any 

reason more than one hundred eighty (180) days from the Effective Date, requests 

for further re-issuance will not be honored after such checks become void.  For 

monetary relief not cashed by Settlement Class Members and on the expiration of all 

Settlement Class Members’ right to receive said monetary relief, the Claims 

Administrator shall submit the total of all such uncashed monetary relief to the 

Electronic Privacy Information Center, which promotes internet privacy. 

12.13 All agreements made and orders entered during the course of the 

Litigation relating to the confidentiality of information shall survive this Settlement 

Agreement. 

IN WITNESS WHEREOF, the parties hereto have caused the Settlement 

Agreement to be executed. 

JONATHAN BOWDLE 
Plaintiff 

Approved as to Form: 

CLAYEO C. ARNOLD, A 
PROFESSIONAL LAW CORP. 

M. Anderson Berry (262879)
865 Howe Avenue
Sacramento, CA 95825
Telephone: (916) 239-4778
Fax: (916) 924-1829
aberry@justice4you.com

Rachele R. Byrd (190634) 
WOLF HALDENSTEIN ADLER 

FREEMAN & HERZ LLP 
750 B Street, Suite 1820 
San Diego, CA 92101 
Telephone: 619/239-4599 
Facsimile: 619/234-4599 
byrd@whafh.com 

RICHARD S. FIORE JR. 
On behalf of King’s Seafood Co., LLC 

LEWIS BRISBOIS BISGAARD & 
SMITH, LLP 

Jon P. Kardassakis (90602) 
633 West 5th Street, Suite 4000 
Los Angeles, California 90071 
Tel.: 213.250.1800 
Fax: 213.250.7900 
Jon.Kardassakis@lewisbrisbois.com 

Attorneys for Defendant 
King’s Seafood Company, LLC 
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Attorneys for Plaintiff and the 
Settlement Class 
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First Name* Middle Initial 

Last Name* Suffix 

Primary Address* 

Apt/Floor/Suite 

City* State* Zip Code* 

Current Email Address* 
 

 
Current Phone Number 

  
Settlement Clam ID* 

King’s Seafood Settlement Administrator 
 c/o [Settlement Administrator] 
[Address Line 1] 
[Address Line 2] 

 

Bowdle v. King’s Seafood Company, LLC, 
In the United States District Court for the Central District of California 

(Case No. 8:21-cv-01784-CJC-JDE) 
Claim Form 

This claim form should be filled out online or submitted by mail if you are a U.S. resident who received notice in or about 
August, 2021 from King’s Seafood Company, LLC (“King’s Seafood”) of a cyberattack perpetrated on King’s Seafood beginning 
on or around June 4, 2021 (the “Data Security Incident”).  The potential benefits include reimbursement for out-of-pocket 
losses, reimbursement for extraordinary losses, payment for lost time spent directly dealing with the Data Security Incident, 
and identity protection and credit monitoring services.  You may get a payment or other benefit if you fill out this claim form, 
if the settlement is approved, and if you are found to be eligible for a payment or other benefit. 

The settlement notice describes your legal rights and options. Please visit the official settlement administration website, 
[WEBSITE], or call [TELEPHONE #] for more information. 

If you wish to submit a claim for a settlement payment, you need to provide the information requested below. Please print 
clearly in blue or black ink. This claim form must be mailed and postmarked by [DATE]. 

TO RECEIVE BENEFITS FROM THIS SETTLEMENT, YOU MUST PROVIDE ALL OF THE REQUIRED (*) INFORMATION BELOW AND 
YOU MUST SIGN THIS CLAIM FORM. THIS CLAIM FORM SHOULD ONLY BE USED IF A CLAIM IS BEING MAILED IN AND IS NOT 
BEING FILED ONLINE. YOU MAY ALSO FILE YOUR CLAIM ONLINE AT [WEBSITE]. 

1. CLASS MEMBER INFORMATION. 
 

                            

 

 
                                 

 
                                 

 

 
                                 

 

  
If your current address is outside the United States, please complete this claim form online at [WEBSITE] and select the checkbox on the Class Member Information page that 
says "Please check if this is a non-U.S. address". 

 
Your Settlement Claim ID is printed on the notice you received in the mail.  If you no longer have your notice, contact the Claims Administrator at [telephone number].

Your Claim Form Must Be Submitted 
On or Before [DATE] 
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2. IDENTITY PROTECTION AND CREDIT MONITORING SERVICES. 
Please review the notice and paragraph 2.1 of the Settlement Agreement for more information on the identity-theft 
protection called “Financial Shield” by Aura (a.k.a. Pango) being offered as part of the settlement.  This is being 
offered in addition to any other payments to be made under this Settlement.   
 

PLEASE PROVIDE THE INFORMATION LISTED BELOW: 
Check the box if you elect to receive two years of free identity-theft protection, called “Financial Shield” by Aura 
(a.k.a. Pango), which shall be provided in addition to any other identity-theft protection and/or credit monitoring 
received from King’s Seafood Company, LLC. 

   Yes, I’d like to receive two years of free identity-theft protection as part of the settlement, including an 
additional two (2) years of monitoring and protection services from the expiration date of any monitoring and 
protection services I’ve already received through Defendant.   

 
3. PAYMENT ELIGIBILITY INFORMATION. 

Please review the notice and paragraph 2.2 of the Settlement Agreement for more information on who is eligible for 
a payment and the nature of the expenses or losses that can be claimed. 
 
Please provide as much information as you can to help us determine if you are entitled to a settlement payment or 
other benefit. 

PLEASE PROVIDE THE INFORMATION LISTED BELOW: 
Check the box for each category of expenses or lost time that you incurred as a result of the Data Security Incident. 
Please be sure to fill in the total amount you are claiming for each category and to attach documentation of the 
charges as described in bold type (if you are asked to provide account statements as part of proof required for any 
part of your claim, you may mark out any unrelated transactions if you wish). Please note that recovery is limited to 
$450 per person for ordinary losses, including lost time amounts limited to up to $60, and $3,000 for extraordinary 
losses. 
 
You must provide a description of the charges or time sought to be reimbursed. 

  Documented ordinary  expenses and/or lost time incurred as a result of the Data Security Incident. This 
category is capped at $450 to include lost time amounts. 

 

  Time reimbursement for time spent dealing with the Data Security Incident 
Examples –You spent an hour contacting your bank and/or implementing credit monitoring, and/or checking 
your statements as a result of the Data Security Incident. Recovery for this category is paid out at $20/hour, 
for up to 3 hours. 

 
 

  
Explanation of Time Spent (Identify what you did by activity and why) 

Approx. 
Date(s) (if 

known) 

Time Spent 
on Activity 

  

_________________________________________________________ 

_________________________________________________________ 

_________________________________________________________ 

_________________________________________________________ 

  

 

 1 Hour  2 Hours  3 Hours 
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  Documented Out of Pocket Expenses/reimbursement of fees paid for services or products purchased 
as a result of the Date Security Incident 
You must provide supporting documentation. The types of Out of Pocket Expenses and fees that will be 
reimbursed are:   

(1) costs incurred associated with accessing or freezing/unfreezing credit reports with any credit 
reporting agency or other entity;  

(2) other expenses incurred, namely, postage, copying, scanning, faxing, mileage and other travel-
related charges, parking, notary charges, research charges, cell phone charges (only if charged by the 
minute), long distance phone charges, data charges (only if charged based on the amount of data used), bank 
fees, accountant fees, and attorneys’ fees, all of which must be fairly traceable to the Data Security Incident 
and must not have been previously reimbursed by a third party; and  

(3)  fees for credit reports, credit monitoring, or other identity theft insurance product purchased 
between June 4, 2021 and [ENTER DATE FOR CLAIMS DEADLINE]. 

 
Total amount for this category: $  

 

Expense Types 

  
Approximate 

Amount of Expense 
and Date 

  

Description of Expense or Money Paid and 
Supporting Documents  

(Identify what you are attaching, and why it’s related 
to the Data Incident) 

 

$ 

Date: 

  

$ 

Date: 

  

____________________________________________ 

____________________________________________ 

____________________________________________ 

____________________________________________ 

____________________________________________ 

____________________________________________ 

If you are seeking reimbursement for out-of-pocket expenses, please attach a copy of a statement or receipt from the company 
that charged you, showing the amount of charges incurred.  Documentation you create may be submitted but may not 
suffice. 

You may mark out any transactions that are not relevant to your claim before sending in the documentation. 
 

 Documented Extraordinary Losses – documented monetary loss arising from actual identity theft incurred as a 
result of the Data Security Incident. This category is capped at $3,000. 

 
Reimbursements in this category are for those whose suffered actual identity theft because of the Data 
Security Incident and reimbursement must be (1) for actual, documented, and unreimbursed losses; (2) fairly 
traceable to the Data Security Incident; (3) occurring between June 4, 2021 and [INSERT CLAIMS DEADLINE]; 
and (4) not already covered by any existing identity theft or other insurance. 

 
Total amount for this category:   $  

  
 

   

 

     

 

Case 8:21-cv-01784-CJC-JDE   Document 33-1   Filed 08/26/22   Page 45 of 138   Page ID
#:247



4 
  
  

  
Approximate 

Amount of Loss 
and Date 

  

Description of Losses and Supporting Documents  
(Identify what you are attaching, and why it is related to the Data Incident) 

$ 

  

Date: 

____________________________________________________________ 

____________________________________________________________ 

____________________________________________________________ 

___________________________________________________________ 

___________________________________________________________ 

___________________________________________________________ 

  
  

If you are seeking reimbursement for extraordinary losses, please attach a copy of a statement or other 
document  that demonstrates the amount of the loss.  Documentation you create may be submitted but may 
not suffice. 

You may mark out any transactions that are not relevant to your claim before sending in the documentation. 
 

4. SIGN AND DATE YOUR CLAIM FORM. 
 

 

5. REMINDER CHECKLIST 
1. Keep copies of the completed Claim Form and documentation for your own records. 
2. If your address changes or you need to make a correction to the address on this claim form, please visit 

the settlement administration website at [WEBSITE] and complete the Update Contact Information form or 
send written notification of your new address. Make sure to include your Settlement Claim ID and your 
phone number in case we need to contact you in order to complete your request. 

3. If you need to supplement your claim submission with additional documentation, please visit the settlement 
administration website at [WEBSITE] and provide these documents by completing the Secure Contact Form. 

4. For more information, please visit the settlement administration website at [WEBSITE] or call the Settlement 
Administrator at [TELEPHONE#]. Please do not call the Court or the Clerk of the Court. 

Date Print 
 

Signature 

I declare under penalty of perjury under the laws of the United States and the laws of my State of residence that the information supplied in this 
claim form by the undersigned is true and correct to the best of my recollection, and that this form was executed on the date set forth below. I 
understand that I may be asked by the Settlement Administrator to provide supplemental information before my claim will be considered complete 
and valid. 
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WHAT THIS NOTICE CONTAINS 

BASIC INFORMATION ......................................................................................................... Page 3 
1. Why was this Notice issued? 
2. What is this lawsuit about? 
3. What is a class action? 
4. Why is there a settlement? 

WHO IS IN THE SETTLEMENT? ............................................................................ Pages 3 and 4 
5. How do I know if I am included in the settlement? 
6. What if I am not sure whether I am included in the settlement? 

THE SETTLEMENT BENEFITS .......................................................................................... Page 4 
7. What does the settlement provide? 
8. What payments are available? 

HOW TO GET BENEFITS ..................................................................................................... Page 5 
9. How do I get benefits? 
10. How will claims be decided? 

REMAINING IN THE SETTLEMENT ................................................................................ Page 5 
11. Do I need to do anything to remain in the settlement? 
12. What am I giving up as part of the settlement? 

EXCLUDING YOURSELF FROM THE SETTLEMENT .................................................. Page 6 
13. If I exclude myself, can I get a payment from this settlement? 
14. If I do not exclude myself, can I sue King’s Seafood for the same thing later? 
15. How do I get out of the settlement? 

THE LAWYERS REPRESENTING YOU ................................................................. Page 6 and 7 
16. Do I have a lawyer in this case? 
17. How will Settlement Class Counsel be paid? 

OBJECTING TO THE SETTLEMENT .................................................................... Pages 6 and 7 
18. How do I tell the Court that I do not like the settlement? 
19. What is the difference between objecting and asking to be excluded? 

THE COURT’S FINAL APPROVAL HEARING .................................................... Pages 7 and 8 
20. When and where will the Court decide whether to approve the settlement? 
21. Do I have to attend the Final Approval Hearing? 
22. May I speak at the Final Approval Hearing? 

IF YOU DO NOTHING ........................................................................................................... Page 8 
23. What happens if I do nothing? 

GETTING MORE INFORMATION ..................................................................................... Page 8 
24. How do I get more information? 
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BASIC INFORMATION 

1. Why was this Notice issued? 

The Court authorized this notice because you have a right to know about the proposed settlement 
in this class action and about all of your options before the Court decides whether to give “final 
approval” to the settlement. This notice explains the legal rights and options that you may exercise 
before the Court decides whether to approve the settlement. 

Judge Cormac J. Carney of the United States District Court for the Central District of California 
is overseeing this case.  The case is known as Jonathan Bowdle v. King’s Seafood Company, LLC, 
No. 8:21-cv-01784-CJC-JDE (the “Lawsuit”).  The person who sued is called the Plaintiff. King’s 
Seafood is called the Defendant. 

2. What is this lawsuit about? 

Plaintiff claims King’s Seafood was responsible for the increased risk of identity theft stemming 
from the Data Security Incident and asserts claims including: (i) negligence; (ii) breach of implied 
contract; (iii) invasion of privacy; (iv) breach of confidence; (v) unjust enrichment; (vi) violation 
of the Nevada Deceptive Trade Practices Act; and (vii) violation of the Nevada Data Breach Law. 
The Lawsuit seeks, among other things, payment for persons who were injured by the Data 
Security Incident. 

King’s Seafood has denied and continues to deny all of the claims made in the Lawsuit, as well as 
all charges of wrongdoing or liability against it. 

3. What is a class action? 

In a class action, one or more people called “Plaintiff(s)” or “Representative Plaintiff(s)” (in this 
case, Jonathan Bowdle) sue(s) on behalf of all people who have similar claims.  Together, all these 
people are called a “class” or “class members.”  One court and one judge resolve the issues for all 
class members, except for those who exclude themselves from the class.   

4. Why is there a Settlement? 

The Court did not decide in favor of Plaintiff or King’s Seafood.  Instead, the Plaintiff negotiated 
a settlement with King’s Seafood that allows both Plaintiff and King’s Seafood to avoid the risks 
and costs of lengthy and uncertain litigation and the uncertainty of trial and appeals.  It also allows 
Settlement Class Members to obtain benefits without further delay. The Representative Plaintiff 
and his attorneys believe the settlement is best for all Settlement Class Members.  The settlement 
does not mean that King’s Seafood did anything wrong. 

WHO IS IN THE SETTLEMENT? 

5. How do I know if I am included in the Settlement? 

You are part of this settlement as a Class Member if King’s Seafood sent you notice of the Data 
Security Incident announced by King’s Seafood in or about August 2021. 

Specifically excluded from the Class are: (i) King’s Seafood and King’s Seafood’s parents, 
subsidiaries, affiliates, and any entity in which King’s Seafood has a controlling interest; and (ii) all 
judges assigned to hear any aspect of this Litigation as well as their immediate family members. 
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are defined in Sections 1.23, 1.24 and 1.31 and described in Section VIII of the Settlement 
Agreement, which is available under the Important Documents page at www.[website].com.  The 
Settlement Agreement describes the Released Claims with specific and accurate legal descriptions, 
so read it carefully. 

EXCLUDING YOURSELF FROM THE SETTLEMENT 
If you do not want a payment from this settlement, but you want to keep the right to sue King’s 
Seafood about issues in this case, then you must take steps to get out of the Settlement Class. This 
is called excluding yourself from – or is sometimes referred to as “opting out” of – the Settlement 
Class. 

13. If I exclude myself, can I get a payment from this settlement? 

No.  If you exclude yourself, you will not be entitled to any benefits of the settlement.  You will 
also not be bound by any judgment in this case. 

14. If I do not exclude myself, can I sue King’s Seafood for the same thing later? 

No.  Unless you exclude yourself, you give up any right to sue King’s Seafood for the Claims that 
this settlement resolves.  You must exclude yourself from the Settlement Class to start your own 
lawsuit or to be part of any different lawsuit relating to the claims in this case.  If you exclude 
yourself, do not submit a Claim Form to ask for a payment. 

15. How do I get out of the settlement? 

To exclude yourself from the settlement, send a letter that says you want to be excluded from the 
settlement in Jonathan Bowdle v. King’s Seafood Company, LLC, No. 8:21-cv-01784-CJC-JDE 
(C.D. Cal.) (“Exclusion Request”).  Include your name, address, and signature.  You must mail 
your Exclusion Request postmarked by [EXCLUSION DEADLINE] to: 

Bowdle v. King’s Seafood Settlement 
c/o NAME Claims Administrator 

P.O. Box XXXX 
XXXXX, XX  XXXXX-XXXX 

THE LAWYERS REPRESENTING YOU 

16. Do I have a lawyer in this case? 

Yes.  The Court appointed M. Anderson Berry of Clayeo C. Arnold, A Professional Law Corp. 
and Rachele R. Byrd of Wolf Haldenstein Adler Freeman & Herz LLP to represent you and other 
Settlement Class Members. These lawyers are called Settlement Class Counsel. You will not be 
charged for these lawyers. If you want to be represented by your own lawyer, you may hire one at 
your own expense. 

17. How will Settlement Class Counsel be paid? 

If the settlemnet is approved and becomes final, Settlement Class Counsel will will ask the Court 
to award combined attorneys’ fees and costs in the amount of $192,500.  Settlement Class Counsel 
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will also request approval of a service award to the Representative Plaintiff in the amount of 
$1,750.  If approved, these amounts, as well as the costs of notice and settlement administration, 
will be paid separately by King’s Seafood and will not reduce the amount of total payments 
available to Settlement Class Members.  

 

OBJECTING TO THE SETTLEMENT 

18. How do I tell the Court that I do not like the settlement? 

If you are a Settlement Class member, you can object to the settlement if you do not like it or some 
part of it.  You can give reasons why you think the Court should not approve the settlement.  The 
Court will consider your views before making a decision.  To object, you must file with the Court 
and mail or email copies to Class Counsel and King’s Seafood’s counsel a written notice stating 
that you object to the settlement. Your objection must include all of the following information: (i) 
your full name and address; (ii) the case name and docket number - Jonathan Bowdle v. King’s 
Seafood Company, LLC, No. 8:21-cv-01784-CJC-JDE (C.D. Cal.); (iii) proof that you are a 
member of the Settlement Class (e.g., copy of your settlement notice, a copy of original notice of 
the Data Security Incident, or a statement explaining why you believe you are a Settlement Class 
member); (iv) a written statement of all grounds for the objection, accompanied by any legal support 
for the objection you believe applicable; (v) the identity of any and all counsel representing you in 
connection with the objection; (vi) a statement whether you and/or your counsel will appear at the 
Final Approval Hearing; and (vii) your signature or the signature of your duly authorized attorney 
or other duly authorized representative (if any) representing you in connection with the objection. 
 

Your written notice of an objection, in the appropriate form, must be either (1) filed with the 
Court through the Court’s ECF system by [objection deadline], with service on Settlement Class 
Counsel and King’s Seafood’s counsel made through the ECF system; or (2) filed with the Court 
by [objection deadline] by mailing it to Clerk of Court, United States District Court for the 
Central District of California, Ronald Reagan Federal Building and United States Courthouse, 
411 West Fourth Street, Santa Ana, CA, 92701-4516 with copies mailed to Settlement Class 
Counsel and King’s Seafood’s counsel at: 

 

Class Counsel Counsel for King’s Seafood 
M. Anderson Berry 
Clayeo C Arnold,  
A Professional Law Corp. 
865 Howe Avenue 
Sacramento, CA 95825 
aberry@justice4you.com 
 

Jon P. Kardassakis 
Lewis Brisbois Bisgaard & Smith LLP 
633 West 5th Street, Suite 4000  
Los Angeles, CA 90071 
Jon.Kardassakis@lewisbrisbois.com 

Rachele R. Byrd 
Wolf Haldenstein Adler  
  Freeman & Herz LLP 
750 B Street, Suite 1820 
San Diego, CA 92101 
byrd@whafh.com  
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19. What is the difference between objecting and asking to be excluded? 

Objecting is telling the Court that you do not like the settlement and why you do not think the 
Court should approve it.  You can object only if you do not exclude yourself from the Settlement 
Class. Excluding yourself is telling the Court that you do not want to be part of the Settlement 
Class. If you exclude yourself, you have no basis to object because the case no longer affects you. 

THE COURT’S FINAL APPROVAL HEARING 

20. When and where will the Court decide whether to approve the settlement? 

The Court will hold a Final Approval Hearing on DATE at [TIME] in the Ronald Reagan Federal 
Building and United States Courthouse, 411 West Fourth Street, Courtroom 9 B, Santa Ana, CA, 
92701-4516. At this hearing, the Court will consider whether the settlement is fair, reasonable, and 
adequate. The Court will take into consideration any properly filed written objections and may 
also listen to people who have asked to speak at the hearing (see Question 18). The Court will also 
decide whether to approve fees and costs to Settlement Class Counsel, and the service award to 
the Representative Plaintiff. 

21. Do I have to attend the Final Approval Hearing? 

No.  Settlement Class Counsel will present the Settlement Agreement to the Court.  You or your 
own lawyer are welcome to attend at your own expense, but you are not required to do so. If you 
send an objection, you do not have to come to the Court to talk about it. As long as you filed your 
written objection on time with the Court and served it according to the instructions provided in 
Question 18, the Court will consider it. 

22. May I speak at the Final Approval Hearing? 

You may ask the Court for permission to speak at the Final Approval Hearing. To do so, you must 
file and serve an objection according to the instructions in Question 18, including all the 
information required.   

IF YOU DO NOTHING 
23. What happens if I do nothing? 

If you do nothing, you will get no monetary benefits from this settlement. Once the Court grants 
the settlement final approval and the judgment becomes final, you will not be able to start a lawsuit, 
continue with a lawsuit, or be part of any other lawsuit against King’s Seafood about the legal 
issues in this case, ever again. 

You must exclude yourself from the settlement if you want to retain the right to sue King’s 
settlement for the claims resolved by this settlement. 

 
GETTING MORE INFORMATION 

24. How do I get more information? 

This notice only provides a summary of the proposed settlement.  You can find complete details 
about the settlement in the Settlement Agreement available at www.[website].com. You may also: 
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1. Write to: 

Bowdle v. King’s Seafood Settlement 
c/o NAME Claims Administrator 

P.O. Box XXXX 
XXXXX, XX XXXXX-XXXX 

2. Visit the settlement website at www.[website].com 

3. Call the toll-free number (NUMBER) 
 

PLEASE DO NOT CALL THE COURT OR THE JUDGE WITH QUESTIONS ABOUT 

THE SETTLEMENT OR CLAIMS PROCESS. 
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UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA  

 
JONATHAN BOWDLE, individually 
and on behalf of all others similarly 
situated, 
 
   Plaintiff, 
 
 v. 
 
KING’S SEAFOOD COMPANY, LLC, 

 
 Defendant. 

Case No. 8:21-cv-01784-CJC-JDE 
 
[PROPOSED] ORDER GRANTING 
PLAINTIFF’S MOTION FOR 
PRELIMINARY APPROVAL OF 
CLASS ACTION SETTLEMENT 
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This matter is before the Court on Plaintiff’s Unopposed Motion for 

Preliminary Approval of Class Action Settlement (the “Motion”).  Plaintiff, 

individually and on behalf of the Class, and Defendant King’s Seafood Company, 

LLC (“Defendant”) have entered into a Settlement Agreement dated August __, 2022 

that, if approved, would settle the above-captioned litigation.  Having considered the 

Motion, the Settlement Agreement together with all exhibits and attachments thereto, 

the record in this matter, and the briefs and arguments of counsel, IT IS HEREBY 

ORDERED as follows: 

1. Unless otherwise defined herein, all terms that are capitalized herein 

shall have the same meanings ascribed to those terms in the Settlement Agreement.  

2. The Court has jurisdiction over this litigation, Settlement Class 

Representative, Defendant, Class Members, and any party to any agreement that is 

part of or related to the Settlement Agreement. 

PRELIMINARY APPROVAL 

3. The Court has reviewed the terms of the proposed Settlement 

Agreement, the exhibits and attachments thereto, Plaintiff’s Motion, briefs and 

papers, and the declarations of Class Counsel and the Claims Administrator.  Based 

on its review of these papers, the Court finds that the Settlement Agreement appears 

to be the result of serious, informed, non-collusive negotiations.  The terms of the 

Settlement Agreement fall within the range of possible approval as fair, reasonable, 

and adequate. 

4. The Court therefore GRANTS preliminary approval of the Settlement 

Agreement and all of the terms and conditions contained therein. 

PRELIMINARY CERTIFICATION OF SETTLEMENT CLASS 

5. Pursuant to Federal Rule of Civil Procedure 23, the Court preliminarily 

certifies, for settlement purposes only, the Settlement Class defined in the Settlement 

Agreement as follows: 

All individuals residing in the United States to whom Defendant or its 

authorized representative sent a notice concerning the 2021 Data 
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Security Incident announced by Defendant.  The Settlement Class 

specifically excludes: (i) King’s Seafood and King’s Seafood’s parents, 

subsidiaries, affiliates, and any entity in which King’s Seafood has a 

controlling interest; and (ii) all judges assigned to hear any aspect of this 

Litigation as well as their immediate family members.   

The Settlement Class consists of approximately 2,875 individuals.   

6. The Court preliminarily finds that the Settlement Class satisfies the 

requirements of Federal Rule of Civil Procedure 23(a) for settlement purposes: (1) 

the Settlement Class is so numerous that joinder of all members is impracticable; (2) 

there are questions of law or fact common to the Settlement Class; (3) the Settlement 

Class Representative’s claims are typical of those of Settlement Class Members; and 

(4) the Settlement Class Representative will fairly and adequately protect the interests 

of the Settlement Class. 

7. The Court preliminarily finds that the Settlement Class satisfies the 

requirements of Federal Rule of Civil Procedure 23(b)(3) for settlement purposes:  

(1) the questions of law or fact common to the Settlement Class predominate over 

individual questions; and (2) class action litigation is superior to other available 

methods for the fair and efficient adjudication of this controversy. 

8. The Court hereby appoints Jonathan Bowdle as the Settlement Class 

Representative. 

9. The Court hereby appoints as Settlement Class Counsel Rachele R. Byrd 

of Wolf Haldenstein Adler Freeman & Herz LLP and M. Anderson Berry of Clayeo 

C. Arnold, A Professional Law Corp. 

NOTICE AND ADMINISTRATION 

10. Pursuant to the Settlement Agreement, the Parties have designated 

Atticus Administration LLC (“Atticus”) as the Claims Administrator.  Atticus shall 

perform all the duties of the Claims Administrator set forth in the Settlement 

Agreement. 
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11. The Court finds that the Short and Long Notice and Notice Program set 

forth in the Settlement Agreement satisfy the requirements of due process and Rule 

23 of the Federal Rules of Civil Procedure and provide the best notice practicable 

under the circumstances.  The Short and Long Notice and Notice Program are 

reasonably calculated to apprise Settlement Class Members of the nature of this 

Litigation, the scope of the Settlement Class, the terms of the Settlement Agreement, 

the right of Settlement Class Members to object to the Settlement Agreement or 

exclude themselves from the Settlement Class and the process for doing so, and of 

the Final Approval Hearing.  The Court therefore approves the Short and Long Notice 

and Notice Program and directs the parties and the Claims Administrator to proceed 

with providing notice to Settlement Class Members pursuant to the terms of the 

Settlement Agreement and this Order. 

12. The Claims Administrator shall commence the Notice Program within 

the time required by the Settlement Agreement. 

13. The Court also approves the Claim Form. 

EXCLUSIONS AND OBJECTIONS 

14. Settlement Class Members who wish to opt-out and exclude themselves 

from the Settlement Class may do so by notifying the Claims Administrator in 

writing, postmarked no later than Date____, 2022 (90 calendar days after entry of 

this Order).  To be valid, each request for exclusion must be individually signed and 

timely submitted to the designated Post Office box established by the Claims 

Administrator.  The written notice must clearly manifest a Person’s intent to opt-out 

of the Settlement Class.  All Requests for Exclusion must be submitted individually 

in connection with a Settlement Class Member, i.e., one request is required for every 

Settlement Class Member seeking exclusion. 

15. All Settlement Class Members who do not opt out and exclude 

themselves shall be bound by the terms of the Settlement Agreement upon entry of 

the Final Approval Order and Judgment.   
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16. Settlement Class Members who wish to object to the Settlement may do 

so by filing a written objection with the Court in accordance with the procedures 

outlined in the Long Notice, filed or postmarked no later than Date ____________, 

2022 (90 calendar days after entry of this Order).  Any Settlement Class Member 

wishing to comment on or object to the Settlement Agreement shall submit a timely 

written notice of his or her objection by the Objection Date.  Such notice shall state: 

(i) the objector’s full name and address; (ii) the case name and docket number - 

Jonathan Bowdle v. King’s Seafood Company, LLC, Case No. 8:21-cv-01784-CJC-

JDE (C.D. Cal.); (iii) information identifying the objector as a Settlement Class 

Member, including proof that the objector is a member of the Settlement Class (e.g., 

copy of the objector’s settlement notice, copy of original notice of the Data Security 

Incident, or a statement explaining why the objector believes he or she is a Settlement 

Class Member); (iv) a written statement of all grounds for the objection, accompanied 

by any legal support for the objection the objector believes applicable; (v) the identity 

of any and all counsel representing the objector in connection with the objection; (vi) 

a statement whether the objector and/or his or her counsel will appear at the Final 

Fairness Hearing; and (vii) the objector’s signature or the signature of the objector’s 

duly authorized attorney or other duly authorized representative (if any) representing 

him or her in connection with the objection.  To be timely, written notice of an 

objection in the appropriate form must be filed with the Court no later than the 

Objection Date, with service to the Proposed Settlement Class Counsel:  M. 

Anderson Berry, Clayeo C. Arnold, A Professional Law Corp., 865 Howe Avenue, 

Sacramento, CA 95825; and Rachele R. Byrd, Wolf Haldenstein Adler Freeman & 

Herz LLP, 750 B Street, Suite 1820, San Diego, CA 92101; and counsel for King’s 

Seafood, Jon P. Kardassakis, Lewis Brisbois Bisgaard and Smith, 633 West 5th 

Street, Suite 4000, Los Angeles, California 90071. Alternatively, the objector or his 

or her counsel may file Objections with the Court electronically, through the Court’s 

ECF system, with service on Proposed Settlement Class Counsel and King’s 

Seafood’s counsel made through the ECF system.  If filing and service on the above 
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counsel is properly made electronically, via ECF, service need not be made at the 

above addresses.  For all timely filed objections, Proposed Settlement Class Counsel 

will file them with the Court as an exhibit to the Motion for Final Approval of the 

Settlement. 

17. Any Settlement Class Member who does not timely submit a written 

objection in accordance with these procedures and the procedures detailed in the 

notice provided to Settlement Class Members and Settlement Agreement shall be 

deemed to have waived any objection, shall not be permitted to object to the 

settlement, and shall be precluded from seeking any review of the Settlement 

Agreement and/or the Final Approval Order and Judgment by appeal or other means. 

FINAL APPROVAL HEARING 

18. The Court will hold a Final Fairness Hearing on Date __________, 202_ 

at [TIME] in Courtroom 9B, Ronald Reagan Federal Building and United States 

Courthouse, 411 West Fourth Street, Santa Ana, California. 

19. At the Final Fairness Hearing, the Court will consider whether:  

(a) the Settlement is fair, reasonable, and adequate; (b) the Settlement Class should 

be finally certified for settlement purposes; (c) a final judgment should be entered; 

(d) Settlement Class Counsel’s motion for attorneys’ fees and costs should be 

granted; and (e) the service award sought for Representative Plaintiff should be 

granted. 

20. The Court reserves the right to continue the date of the Final Fairness 

Hearing without further notice to Settlement Class Members. 

DEADLINES, INJUNCTION & TERMINATION 

Event Date 
Defendant to provide Settlement Class Member data to 
Claims Administrator 

14 days after entry of 
this Order 

Notice Program per Settlement Agreement commences  30 days after entry of 
this Order 

Class Counsel’s Motion for Attorneys’ Fees and Costs 
and Service Award 

14 days prior to the 
Objection Deadline 

Opt-Out and Objection Deadlines 90 days after entry of 
this Order 
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Motion for Final Approval 28 days prior to the 
Final Fairness Hearing 

Replies in Support of Motion for Final Approval and 
Motion for Attorneys’ Fees and Costs and Service 
Award 

14 days prior to the 
Final Approval 
Hearing 

Final Fairness Hearing At the Court’s 
convenience at least 
125 days after entry of 
this Order 

21. All proceedings and deadlines in this matter, except those necessary to 

implement this Order and the settlement, are hereby stayed and suspended until 

further order of the Court. 

22. All Class Members who do not validly opt out and exclude themselves 

are hereby enjoined from pursuing or prosecuting any of the Released Claims as set 

forth in the Settlement Agreement until further order of the Court. 

23. In the event that the Settlement Agreement is terminated pursuant to the 

terms of the Settlement Agreement: (a) the Settlement Agreement and this Order shall 

become void, shall have no further force or effect, and shall not be used in the 

Litigation or any other proceedings for any purpose other than as may be necessary 

to enforce the terms of the Settlement Agreement that survive termination; (b) this 

matter will revert to the status that existed before execution of the Settlement 

Agreement; and (c) no term or draft of the Settlement Agreement or any part of the 

Settling Parties’ settlement discussions, negotiations or documentation (including 

any briefs filed in support of preliminary or final approval of the settlement) shall (i) 

be admissible into evidence for any purpose in this Litigation or in any other action 

or proceeding other than as may be necessary to enforce the terms of the Settlement 

Agreement that survive termination, (ii) be deemed an admission or concession by 

any Settling Party regarding the validity of any of the Released Claims or the 

propriety of certifying any class against Defendant, or (iii) be deemed an admission 

or concession by any Settling Party regarding the truth or falsity of any facts alleged 

in the Litigation or the availability or lack of availability of any defense to the 

Released Claims. 
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IT IS SO ORDERED. 
 
Dated: ___________________ _______________________________________  

HON. CORMAC J. CARNEY 
UNITED STATES DISTRICT COURT JUDGE 
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Individuals sent a notice in August 2021 from King’s Seafood Company, LLC 
about a data security incident may be eligible for benefits from a class action 

settlement. 
 

A federal court ordered this notice.  This is not a solicitation from a lawyer. 
Si desea recibir esta notificación en español, llámenos al 1-800-XXX-XXXX. 

 
WHAT CAN I GET?  The settlement provides two types of payments to people who submit a valid claim form:   

(1) reimbursement of up to $450 per Settlement Class member in reimbursement for out-of-pocket 
expenses and lost time (up to 3 hours at $20/hr.) incurred as a result of the Data Security Incident; and  
 
(2) reimbursement of up to $3,000 in extraordinary losses incurred from identity theft fairly traceable to 
the Data Security Incident.  The above amounts are subject to proration if the total of all approved claims 
exceeds $350,000. 

 
A settlement has been reached in a class action against King’s Seafood Company, LLC (“King’s Seafood”) in a 
lawsuit filed against King’s Seafood asserting claims relating to a cyberattack during which a hacker gained access, 
beginning on June 4, 2021, to personally identifiable information (“PII”) stored by King’s Seafood (“Data Security 
Incident”). King’s Seafood announced the Data Security Incident in August of 2021.  King’s Seafood denies all 
of the claims and says it did not do anything wrong.  
 
WHO IS INCLUDED?  You received this notice because King’s Seafood’s records show you are a member of 
the Class.  The Class includes all residents of the United States to whom King’s Seafood sent notice concerning 
a Data Security Incident that took place on or around June 4, 2021. 
 
In addition to the payments listed above, the settlement also provides all Settlement Class Members with access 
to Financial Shield by Aura (a.k.a. Pango) identity protection and credit monitoring services for a period of two 
(2) years.  The commencement of protection and monitoring will begin on the Effective Date of the settlement 
and will remain available for commencement for 90 days thereafter.   
 
CLAIM FORM. You must submit a Claim Form to receive a cash payment for (1) documented out-of-pocket 
expenses incurred as a result of the Data Security Incident, (2) payment for time spent dealing with the Data 
Security Incident, (3) documented extraordinary losses incurred as a result of identity theft fairly traceable to the 
Data Security incident, and/or (4) identity protection and credit monitoring services.  You can submit a claim 
online or download a Claim Form at www.[website].com and mail it, or you may call 1-800-XXX-XXXX and 
ask that a Claim Form be mailed to you.  The claim deadline is [DATE].   

 
OTHER OPTIONS.  If you do not want to be legally bound by the settlement, you must exclude yourself by [DATE].  
If you stay in the settlement, you may object to it by [DATE].  A more detailed notice is available to explain how 
to exclude yourself or object.  Please visit the website www.[website].com or call the toll-free number 
[TELEPHONE #] for a copy of the more detailed notice. On [DATE] at [TIME], the Court will hold a Final 
Fairness Hearing to determine whether to approve the settlement, Settlement Class Counsel’s request for attorneys’ 
fees and costs of up to $192,500, and an incentive award of $1,750 for the Settlement Class Representative.  You 
or your own lawyer, if you have one, may ask to appear and speak at the hearing at your own cost, but you do not 
have to.  This is only a summary.  For more information, call or visit the website below. 
 

Questions?  Call 1-800-XXX-XXXX or visit www.[website].com 
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Founded in 1888, Wolf Haldenstein Adler Freeman & Herz LLP is a full service law 
firm specializing in complex litigation in federal and state courts nationwide.  The 
firm’s practice includes litigation, both hourly and contingent, in securities, antitrust, 
wage & hour, consumer fraud, false marketing, ERISA, and general and commercial 
matters, whistleblower, false claim, trust & estate, corporate investigation, and white 
collar matters, and FINRA arbitration.  The Firm has a particular specialty in complex 
class action and other representative litigation – including investor, shareholder, 
antitrust, ERISA, consumer, employee, and biotechnology matters – under both federal 
and state law.     

Wolf Haldenstein’s total practice approach distinguishes it from other firms.  Our 
longstanding tradition of a close attorney/client relationship ensures that each one of 
our clients receives prompt, individual attention and does not become lost in an 
institutional bureaucracy.  Our team approach is at the very heart of Wolf Haldenstein’s 
practice.  All of our lawyers are readily available to all of our clients and to each other.  
The result of this approach is that we provide our clients with an efficient legal team 
having the broad perspective, expertise and experience required for any matter at hand.  
We are thus able to provide our clients with cost effective and thorough counsel focused 
on our clients’ overall goals. 

 

 
270 MADISON AVENUE 
NEW YORK, NY 10016 

Telephone: 212-545-4600 
Telecopier: 212-686-0114 

www.whafh.com 
 

SYMPHONY TOWERS 
750 B STREET, SUITE 1820 

SAN DIEGO, CA 92101 
Telephone:  619-239-4599 
Telecopier: 619-234-4599 

 

111 West Jackson 
SUITE 1700 

CHICAGO, IL 60604 
Telephone: 312-984-0000 
Telecopier: 312-214-3110 
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THE FIRM 

Wolf Haldenstein has been recognized by state and federal courts throughout the 
country as being highly experienced in complex litigation, particularly with respect to 
securities, consumer, ERISA, FLSA and state overtime and expense deductions, and 
antitrust class actions and shareholder rights litigation.   

Among its colleagues in the plaintiffs’ bar, as well as among its adversaries in the 
defense bar, Wolf Haldenstein is known for the high ability of its attorneys, and the 
exceptionally high quality of its written and oral advocacy. 

The nature of the Firm’s activities in both individual and representative litigation is 
extremely broad.  In addition to a large case load of securities fraud and other investor 
class actions, Wolf Haldenstein has represented classes of corn and rice farmers in 
connection with the devaluation of their crops; canned tuna consumers for tuna 
companies’ violations of antitrust laws; merchants compelled to accept certain types of 
debit cards; insurance policyholders for insurance companies’ deceptive sales practices; 
victims of unlawful strip searches under the civil rights laws; and various cases 
involving violations of Internet users’ on-line privacy rights. 

The Firm’s experience in class action securities litigation, in particular public 
shareholder rights under state law and securities fraud claims arising under the federal 
securities laws and regulations is particularly extensive.  The Firm was one of the lead 
or other primary counsel in securities class action cases that have recouped billions of 
dollars on behalf of investor classes, in stockholder rights class actions that have 
resulted in billions of dollars in increased merger consideration to shareholder classes, 
and in derivative litigation that has recovered billions of dollars for corporations. 

Its pioneering efforts in difficult or unusual areas of securities or investor protection 
laws include: groundbreaking claims that have been successfully brought under the 
Investment Company Act of 1940 regarding fiduciary responsibilities of investment 
companies and their advisors toward their shareholders; claims under ERISA involving 
fiduciary duties of ERISA trustees who are also insiders in possession of adverse 
information regarding their fund’s primary stockholdings; the fiduciary duties of the 
directors of Delaware corporations in connection with change of control transactions; 
the early application of the fraud-on-the-market theory to claims against public 
accounting firms in connection with their audits of publicly traded corporations; and 
the application of federal securities class certification standards to state law claims often 
thought to be beyond the reach of class action treatment. 
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FIRM PRACTICE AREAS 

Class Action Litigation 

Wolf Haldenstein is a leader in class and derivative action litigation and is currently or 
has been the court-appointed lead counsel, co-lead counsel, or executive committee 
member in some of the largest and most significant class action and derivative action 
lawsuits in the United States.  For example, the class action Roberts v. Tishman Speyer, 13 
N.Y.3d 270 (N.Y. 2009) was recently described by a sitting member of the U.S. House of 
Representatives as the greatest legal victory for tenants in her lifetime.  In Roberts, the 
Firm obtained a victory in the New York Court of Appeals requiring the reregulation of 
thousands of apartment units in the Stuyvesant Town complex in Manhattan, New 
York.  Many of the firm’s other successful results are summarized within.       

Private Actions for Institutional Investors 

In addition to its vast class action practice, the Firm also regularly represents 
institutional clients such as public funds, investment funds, limited partnerships, and 
qualified institutional buyers in private actions.  The Firm has represented institutional 
clients in non-class federal and state actions concerning a variety of matters, including 
private placements, disputes with investment advisors, and disputes with corporate 
management.  

The Firm has also acted as special counsel to investors’ committees in efforts to assert 
and advance the investors’ interests without resorting to litigation.  For example, the 
Firm served as Counsel to the Courtyard by Marriott Limited Partners Committee for 
several years in its dealings with Host Marriott Corporation, and as Special Counsel to 
the Windsor Park Properties 7 and 8 limited partners to insure the fairness of their 
liquidation transactions. 

Antitrust Litigation 

Wolf Haldenstein is a leader in antitrust and competition litigation.  The Firm actively 
seeks to enforce the federal and state antitrust laws to protect and strengthen the rights 
and claims of businesses, organizations, Taft-Hartley funds, and consumers throughout 
the United States.  To that end, Wolf Haldenstein commences large, often complex, 
antitrust and trade regulation class actions and other cases that target some of the most 
powerful and well-funded corporate interests in the world.  Many of these interests 
exert strong influence over enforcement policy that is in the hands of elected officials, so 
that private enforcement provides the only true assurance that unfair and 

Case 8:21-cv-01784-CJC-JDE   Document 33-1   Filed 08/26/22   Page 97 of 138   Page ID
#:299





































 
 

 
                                                          

Page 27 

ATTORNEY BIOGRAPHIES 

The qualifications of the attorneys in the Wolf Haldenstein Litigation Group are set 
forth below and are followed by descriptions of some of the Firm’s attorneys who 
normally practice outside the Litigation Group who contribute significantly to the class 
action practice from time to time. 

Partners 

MARK C. RIFKIN: admitted: New York; Pennsylvania; New Jersey; U.S. Supreme 
Court; U.S. Courts of Appeals for the Second, Third, Fifth, and D.C. Circuits; U.S. 
District Courts for the Southern and Eastern Districts of New York, the Eastern and 
Western Districts of Pennsylvania, the District of New Jersey, the Eastern District of 
Wisconsin and the Western District of Michigan. Education: Princeton University (A.B. 
1982); Villanova University School of Law (J.D. 1985). Contributor, Packel & Poulin, 
Pennsylvania Evidence (1987). 
 
A highly experienced securities class action and shareholder rights litigator, Mr. Rifkin 
has recovered hundreds of millions of dollars for victims of corporate fraud and abuse 
in federal and state litigation across the country. Since 1990, Mr. Rifkin has served as 
lead counsel, co-lead counsel, or trial counsel in many class and derivative actions in 
securities, intellectual property, antitrust, insurance, consumer and mass tort litigation 
throughout the country.  
 
Unique among his peers in the class action practice, Mr. Rifkin has extensive trial 
experience. Over the past thirty years, Mr. Rifkin has tried many complex commercial 
actions in federal and state courts across the country in class and derivative actions, 
including In re National Media Corp. Derivative Litig., C.A. 90-7574 (E.D. Pa.), Upp v. 
Mellon Bank, N.A., C.A. No. 91-5229 (E.D. Pa.), where the verdict awarded more than 
$60 million in damages to the Class (later reversed on appeal, 997 F.2d 1039 (3d Cir. 
1993)), and In re AST Research Securities Litigation, No. 94-1370 SVW (C.D. Cal.), as well 
as a number of commercial matters for individual clients, including Zelouf Int’l Corp. v. 
Zelouf, Index No. 653652/2013 (N.Y. Sup. Ct. 2015), in which he obtained a $10 million 
judgment for his client. 
 
Mr. Rifkin also has extensive appellate experience. Over thirty years, Mr. Rifkin has 
argued dozens of appeals on behalf of appellants and appellees in several federal 
appellate courts, and in the highest appellate courts in New York, Pennsylvania, New 
Jersey, and Delaware. 
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Mr. Rifkin has earned the AV®-Preeminent rating by Martindale-Hubbell® for more 
than 20 years, and has been selected for inclusion in the New York Metro 
SuperLawyers® listing since 2010. In 2014, Mr. Rifkin was named a “Titan of the 
Plaintiff’s Bar” by Law360®.   
 
In 2015, Mr. Rifkin received worldwide acclaim for his role as lead counsel for the class 
in Good Morning To You Productions Corp. v. Warner/Chappell Music, Inc., No. CV 13-
04460-GHK (MRWx), in federal court in Los Angeles, successfully challenging the 
copyright to “Happy Birthday to You,” the world’s most famous song.  In recognition of 
his historic victory, Mr. Rifkin was named a Trailblazer in Intellectual Property by the 
National Law Journal in 2016.  In 2018, Mr. Rifkin led a team of lawyers from Wolf 
Haldenstein who represented the plaintiffs in We Shall Overcome Foundation, et al. v. The 
Richmond Organization, Inc., et al., No. 16-cv-02725-DLC (S.D.N.Y.), which successfully 
challenged the copyright to “We Shall Overcome,” called the “most powerful song of 
the 20th century” by the Librarian of Congress. 
 
Mr. Rifkin lectures frequently to business and professional organizations on a variety of 
securities, shareholder, intellectual property, and corporate governance matters. Mr. 
Rifkin is a guest lecturer to graduate and undergraduate economics and finance 
students on corporate governance and financial disclosure topics. He also serves as a 
moot court judge for the A.B.A. and New York University Law School.  Mr. Rifkin 
appears frequently in print and broadcast media on diverse law-related topics in 
corporate, securities, intellectual property, antitrust, regulatory, and enforcement 
matters. 
 
BETSY C. MANIFOLD:  admitted:  Wisconsin; New York; California; U.S. District Courts 
for the Western District of Wisconsin, Eastern and Southern Districts of New York, and 
Northern, Central and Southern Districts of California.  Education:  Elmira College; 
Middlebury College (B.A., cum laude, 1980); Marquette University (J.D., 1986); New 
York University. Thomas More Scholar. Recipient, American Jurisprudence Award in 
Agency. Member: The Association of the Bar of the City of New York.  Languages: 
French.  

Ms. Manifold served as co-lead counsel in the following cases to recovery on behalf of 
employees: Miguel Garcia, et al. v. Lowe’s Home Center, Inc. et al. – Case No. GIC 841120 
(Barton) (Cal. Sup. Ct, San Diego) ($1.65 million settlement w/ average class member 
recovery of $5,500, attorney fees and cost awarded separately) and Neil Weinstein, et al. 
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v. MetLife, Inc., et al. – Case No. 3:06-cv-04444-SI (N.D. Cal) ($7.4 million settlement).   
Ms. Manifold also served as co-lead counsel in the following derivative actions: In re 
Atmel Corporation Derivative Litigation, Master File No. CV 06-4592-JF (N.D. Cal.) ($9.65 
million payment to Atmel) and In re Silicon Storage Technology Inc. Derivative Litig., Case 
No. C 06-04310 JF (N.D. Cal.) (cash payment and re-pricing of options with a total value 
of $5.45 million).  Ms. Manifold also worked as lead counsel on the following class 
action:  Lewis v. American Spectrum Realty, Case No. 01 CC 00394, Cal. Sup. Ct (Orange 
County) ($6.5 million settlement).  

BENJAMIN Y. KAUFMAN: admitted: New York, United States Supreme Court, United 
States Court of Appeals for the Fourth Circuit, Southern, Northern and Eastern Districts 
of New York, District of New Jersey; and District of Colorado.  Education: Yeshiva 
University, B.A.; Benjamin N. Cardozo School of Law, Yeshiva University, J.D; New 
York University, Stern School of Business, M.B.A. Mr. Kaufman focuses on class actions 
on behalf of defrauded shareholders, investors, and consumers.  Mr. Kaufman has 
extensive experience in complex class actions representing clients including 
institutional investors such as public and labor pension funds, labor health and welfare 
benefit funds, as well as private individuals and funds who suffered losses due to 
corporate fraud. Mr. Kaufman also has extensive experience litigating complex 
commercial cases in state and federal court. 

Mr. Kaufman’s successful securities litigations include In re Deutsche Telekom AG 
Securities Litigation, No. 00-9475 (S.D.N.Y.), a complex international securities litigation 
requiring evidentiary discovery in both the United States and Europe, which settled for 
$120 million.  Mr. Kaufman was also part of the team that recovered $46 million for 
investors in In re Asia Pulp & Paper Securities Litigation, No. 01-7351 (S.D.N.Y.); and $43.1 
million in Freeland v. Iridium World Communications, Ltd., No. 99-1002 (D.D.C.). 

Mr. Kaufman’s outstanding representative results in derivative and transactional 
litigations include: In re Trump Hotels Shareholder Derivative Litigation, No. 96-cv-7820 
(S.D.N.Y.) (in settlement Trump personally contributed some of his holdings and the 
company adopted corporate reforms); Southwest Airlines Derivative Litigation (Carbon 
County Employee Retirement System v. Kelly) (Dist. Ct. Dallas Cnty., Tex.) (derivative 
matter that resulted in significant reforms to the air carrier’s corporate governance and 
safety and maintenance practices and procedures for the benefit of the company and its 
shareholders); Lynn v. Tennessee Commerce Bancorp, Inc., et al., No. 3:12-cv-01137 (M.D. 
Tenn.) ($2.6 million settlement); In re ClubCorp Holdings Shareholder Litigation, No. A-17-
758912-B (D. Nev.) ($5 million settlement and corporate therapeutics).  Mr. Kaufman 
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also argued the appeal in In re Comverse Technology, Inc. Derivative Litig., 56 A.D.3d 49 
(1st Dep’t 2008) which led to the seminal New York Appellate Division opinion 
clarifying the standards of demand futility in New York and In re Topps Company, Inc. 
Shareholders Litigation which resulted in a 2007 decision vindicating the rights of 
shareholders to pursue claims in the most relevant forum notwithstanding the state of 
incorporation.  Mr. Kaufman has also lectured and taught in the subjects of corporate 
governance as well as transactional and derivative litigation. 

In addition, Mr. Kaufman has represented many corporate clients in complex 
commercial matters, including complex copyright royalty class actions against music 
companies. Puckett v. Sony Music Entertainment, No. 108802/98 (Sup. Ct. N.Y. Cnty. ); 
Shropshire v. Sony Music Entertainment, No. 06-3252 (S.D.N.Y.), and The Youngbloods v. 
BMG Music, No. 07-2394 (S.D.N.Y.). In Mich II Holdings LLC v. Schron, No. 600736/10 
(Sup. Ct. N.Y. Cnty.), Mr. Kaufman represented certain prominent real estate investors 
and successfully moved to dismiss all claims against those defendants.  Mr. Kaufman 
has also represented clients in arbitrations and litigations involving oppressed minority 
shareholders in closely held corporations. 

Currently, Mr. Kaufman represents clients in a wide array of matters, including 
shareholders of a large cooperative complex alleging breach of fiduciary duty by the 
board of directors and property manager; purchasers of New York City taxi medallions 
in a class action pending in New York Supreme Court, Queens County; a New York art 
gallery in an action against several European insurers over insurance coverage for 
paintings seized while on exhibit; and shareholders of Saks, Inc. alleging that the board 
of directors and its investment advisor sold the company for inadequate consideration. 
Cohen v. Saks, 169 A.D.3d 51 (1st Dep’t 2019).  

Prior to joining Wolf Haldenstein, and prior to joining Milberg LLP in 1998, Mr. 
Kaufman was a Court Attorney for the New York State Supreme Court, New York 
County (1988-1990) and Principal Law Clerk to Justice Herman Cahn of the Commercial 
Division of the New York State Supreme Court, New York County (1990-1998). 

Mr. Kaufman is an active member of the Commercial and Federal Litigation Section of 
the New York State Bar Association, the International Association of Jewish Lawyers 
and Jurists and the Jewish Lawyers Guild in which he serves as a Vice President. Mr. 
Kaufman was the Dinner Chair at the Jewish Lawyers Guild Annual Dinner in 2017, 
2018, and 2019. Mr. Kaufman is a member of the Board of Trustees of Congregation 
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Beth Sholom in Lawrence, NY and was a member of the Board of Trustees of the 
Hebrew Academy of the Five Towns and Rockaways from 2015-2019. 

Mr. Kaufman has been recognized by SuperLawyers® each year since 2012. 

THOMAS H. BURT: admitted: New York; U.S. District Courts for the Southern and 
Eastern Districts of New York, Eastern District of Michigan.  Education: American 
University (B.A. 1993); New York University (J.D. 1997).  Articles Editor with New York 
University Review of Law and Social Change.  Mr. Burt is a litigator with a practice 
concentrated in securities class actions and complex commercial litigation. After 
practicing criminal defense with noted defense lawyer Jack T. Litman for three years, he 
joined Wolf Haldenstein, where he has worked on such notable cases as In re Initial 
Public Offering Securities Litigation, No. 21 MC 92 (SAS) (S.D.N.Y.) (a novel and sweeping 
amalgamation of over 300 class actions  which resulted in a recovery of $586 million); In 
re MicroStrategy Securities Litigation, No. 00-473-A (E.D. Va.) (recovery of $192 million); 
In re DRAM Antitrust Litigation, No. 02-cv-1486 (PJH) (N.D. Cal.) (antitrust case 
resulting in $315 million recovery); In re Computer Associates 2002 Class Action Securities 
Litigation, No. 02-cv-1226 (TCP) (E.D.N.Y.)(settled, together with a related fraud case, 
for over $133 million); K.J. Egleston L.P. v. Heartland Industrial Partners, et al., 2:06-13555 
(E.D. Mich.) (recovery included personal assets from former Reagan Administration 
budget director David A. Stockman); and Parker Friedland v. Iridium World 
Communications, Ltd., 99-1002 (D.D.C.)(recovery of $43.1 million).  Mr. Burt has spoken 
on several occasions to investor and activist groups regarding the intersection of 
litigation and corporate social responsibility.  Mr. Burt writes and speaks on both 
securities and antitrust litigation topics.  He has served as a board member and officer 
of the St. Andrew’s Society of the State of New York, New York’s oldest charity.   
 
RACHELE R. BYRD: admitted: California; U.S. District Courts for the Southern, 
Northern, Central and Eastern Districts of California, the Northern District of Illinois, 
and the Eastern District of Michigan; U.S. Court of Appeals for the Ninth Circuit; U.S. 
Supreme Court.  Education:  Point Loma Nazarene College (B.A., 1994); University of 
California, Hastings College of the Law (J.D. 1997).  Member: State Bar of California.  
Ms. Byrd is located in the firm’s San Diego office and practices corporate derivative and 
class action litigation including securities, consumer, privacy and security, antitrust, 
employment and general corporate and business litigation.  Ms. Byrd has played a 
significant role in litigating numerous class and derivative actions, including Engquist v. 
City of Los Angeles, No. BC591331 (Los Angeles Super. Ct.) (gas tax refund action that 
recently settled for $32.5 million and injunctive relief, valued at a minimum of $24.5 
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million over 3 years and $81.8 million over 10 years, following certification of the class 
and on the eve of a hearing on the parties’ cross-motions for summary judgment); Ardon 
v. City of Los Angeles, 52 Cal.4th 241 (2011) (telephone tax refund action against the City 
of Los Angeles that settled for $92.5 million after a successful appeal and a 
groundbreaking opinion from the California Supreme Court); McWilliams v. City of Long 
Beach, Cal. Supreme Ct. No. S202037, 2013 Cal. LEXIS 3510 (April 25, 2013) (telephone 
tax refund action that settled for $16.6 million after a successful appeal and another 
groundbreaking opinion from the California Supreme Court); Granados v. County of Los 
Angeles, BC361470 (Los Angeles Super. Ct.) (telephone tax refund action that settled for 
$16.9 million following class certification and a successful appeal); In re: Zoom Video 
Communications, Inc. Privacy Litigation, No. 5:20-cv-0291 (N.D. Cal.) (member of 
Plaintiffs’ Steering Committee; settled for $85 million);  In re Robinhood Outage Litigation, 
No. 20-cv-01626-JD (N.D. Cal.) (member of Plaintiffs’ Executive Committee); In re Apple 
iPhone Antitrust Litigation, No. 4:11-cv-06714-YGR (N.D. Cal.) (ongoing antitrust class 
action on behalf of consumers against Apple over its monopolization of the iOS 
applications aftermarket that secured a favorable opinion in the U.S. Supreme Court: 
Apple Inc. v. Pepper, 139 S. Ct. 1514 (2019)); Defrees v. Kirkland, et al., 11-04272 (JLS) (C.D. 
Cal.) ($12.2 million settlement reached in derivative action on the eve of trial); Bokelman 
et al. v. FCH Enterprises, Inc., No. 18-00209-RJB-RLP (D. Haw.) (settled data breach class 
action; final approval granted May 3, 2019); Carrera Aguallo, et al. v. Kemper Corp., et al., 
No. 1:21-cv-01883 (N.D. Ill.) (settled data breach class action where Ms. Byrd was 
Interim Co-Lead Counsel; final approval granted March 18, 2022); In re: Scripps Health 
Data Incident Litigation, San Diego Super. Ct. No. 37-2021-00024103-CU-BT-CTL 
(ongoing data breach class action where Wolf Haldenstein is co-lead counsel); Hinds v. 
Community Medical Centers, Inc., No. STK-CV-UNPI-2021-10404 (San Joaquin Super. Ct.) 
(ongoing data breach class action where Wolf Haldenstein is co-lead counsel); 
Christofferson v. Creation Entertainment, Inc., No. 19STCV11000 (Los Angeles Super. Ct.) 
(settled data breach class action; final approval granted on June 29, 2021); In re: Hanna 
Andersson and salesforce.com Data Breach Litig., No. 3:20-cv-00812-EMC (N.D. Cal.) 
(settled data breach class action; final approval granted on June 25, 2021); Gaston v. 
FabFitFun, Inc., No. 2:20-cv-09534-RGK-E (C.D. Cal.) (settled data breach class action; 
final approval granted on December 6, 2021); Rossi v. Claire’s Stores, No. 1:20-cv-05090 
(N.D. Ill) (settled data breach class action; preliminary approval granted March 28, 
2022); Riggs v. Kroto, Inc., D/B/A/ iCanvas, No. 1:20-cv-5822 (N.D. Ill.) (settled data breach 
class action; final approval granted on October 29, 2021); Thomas v. San Diego Family 
Care, San Diego Super. Ct. No. 37-2021-00026758-CU-BT-CTL (settled data breach class 
action; preliminary approval granted April 13, 2022); Miller v. CSI Financial, LLC, No. 37-
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2021-00030263-CU-BT-CT (San Diego Super. Ct.) (recently settled data breach class 
action); Fields v. The Regents of the University of California, Alameda Superior Court No. 
RG21107152 (ongoing data breach class action); In re Arthur J. Gallagher Data Breach 
Litigation, No. 1:21-cv-04056 (N.D. Ill.) (ongoing); In re: CaptureRx Data Breach Litigation, 
No. 5:21-cv-00523-OLG (W.D. Tex.) (settled data breach class action; preliminary 
approval granted March 3, 2022). 
 
MATTHEW M. GUINEY:  admitted: New York State; United States Supreme Court; 
United States Courts of Appeals for the Second, Third and Ninth Circuits; U.S. District 
Courts for the Southern and Eastern District of New York and numerous others.  
Education: The College of William & Mary (B.A. in Government and Economics 1998); 
Georgetown University Law Center (J.D. 2002). Mr. Guiney’s primary areas of practice 
are securities class actions under the Securities Act of 1933 and the Exchange Act of 
1934, complex commercial litigation, Employee Retirement Income Security Act 
(ERISA) actions on behalf of plan participants, Fair Labor Standards Act of 1938 actions 
concerning overtime payment, and fiduciary duty actions under various state laws. Mr. 
Guiney has helped recover hundreds of millions of dollars for victims of corporate 
fraud and abuse in federal and state litigation across the country.  Mr. Guiney was on 
the merits briefs at the United States Supreme Court on behalf of the 
plaintiffs/respondents in Apple Inc. v. Pepper, No. 17-204, 587 U.S. ___ (2019) where the 
Court affirmed plaintiffs’ antitrust standing under Illinois Brick.  Mr. Guiney also 
represented plaintiffs/respondents at the United States Supreme Court in China Agritech 
v. Resh, 584 U.S. __ (2018), where the Court addressed tolling in the class action context.  
Mr. Guiney also initially served as counsel of record and briefed opposition to petition 
for writ of certiorari, and argued and achieved a precedential reversal of motion to 
dismiss in a published opinion at the United States Court of Appeals for the Ninth 
Circuit in Resh v. China Agritech, No. 15-5543, 2017 U.S. App. LEXIS 9029 (9th Cir. May 
24, 2017). 

Some of Mr. Guiney’s notable results on behalf of investors include: Mallozzi v. 
Industrial Enterprises of America, Inc., et al., 1:07-cv-10321-DLC (S.D.N.Y.) ($3.4 million 
settlement on behalf of shareholders); In re Luxottica Group S.p.A. Securities Litigation, 
No. CV 01-3285 (JBW) (MDG) (E.D.N.Y.) ($18.5 million settlement on behalf of 
shareholders); In re MBNA Corp. ERISA Litigation, Master Docket No. 05-429 (GMS), (D. 
Del) ($4.5 million settlement on behalf of plan participants). 

MALCOLM T. BROWN: admitted: United States District Courts for the Southern and 
Eastern Districts of New York, District of New Jersey and Eastern District of 

Case 8:21-cv-01784-CJC-JDE   Document 33-1   Filed 08/26/22   Page 121 of 138   Page ID
#:323



 
 

 
                                                          

Page 34 

Pennsylvania; United States Court of Appeals for the Second Circuit. Education: 
University of Pennsylvania (B.A., Political Science 1988) and Rutgers University School 
of Law (J.D. 1994).  Mr. Brown’s primary areas of practice are securities, derivative, 
M&A litigation and consumer class actions.  Recent notable decisions include: Johnson v. 
Ford Motor Co., 309 F.R.D. 226 (S.D. W. Va. 2015); Thomas v. Ford Motor Co., 2014 U.S. 
Dist. LEXIS 43268 (D.S.C. Mar. 31, 2014); In re Merkin Sec. Litig., 2015 U.S. Dist. LEXIS 
178084 (S.D.N.Y. Aug. 24, 2015).  Prior to joining Wolf Haldenstein, Mr. Brown was a 
business litigation attorney who represented financial institutions, corporations and 
partnerships and advised clients on business disputes, reorganizations, dissolutions and 
insurance coverage matters.  Notable decisions include: Garment v. Zoeller, 2001 U.S. 
Dist. LEXIS 20736 (S.D.N.Y. June 19, 2001), aff’d 2002 U.S. App. LEXIS 9966 (2d Cir. May 
24, 2002); Bainton v. Baran, 731 N.Y.S.2d 161 (1st Dep’t 2001). 
 

Special Counsel 

JUSTICE HERMAN CAHN: admitted: New York. Education: Harvard Law School and a 
B.A. from City College of the City University of New York.  Justice Herman Cahn was 
first elected as Judge of the Civil Court of the City of New York in 1976.  He 
subsequently served as an Acting Justice of the Supreme Court from 1980 until 1992, 
when he was elected to the Supreme Court.  Throughout his decades on the bench, he 
principally handled civil cases, with the exception of 1981 until 1987, when he presided 
over criminal matters.  Justice Cahn was instrumental in the creation of, and a founding 
Justice in, the Commercial Division within the New York State Supreme Court.  He 
served as a Justice of the Commercial Division from its inception in 1993. 

Among his most notable recent cases are the consolidated cases stemming from the Bear 
Stearns merger with JP Morgan (In re Bear Stearns Litigation); litigation regarding the 
America’s Cup Yacht Race (Golden Gate Yacht Club v. Société Nautique de Genève); 
litigation stemming from the attempt to enjoin the construction of the new Yankee 
Stadium (Save Our Parks v. City of New York); and the consolidated state cases regarding 
the rebuilding of the World Trade Center site (World Trade Center Properties v. Alliance 
Insurance; Port Authority v. Alliance Insurance). 

Justice Cahn is a member of the Council on Judicial Administration of the Association 
of the Bar of the City of New York.  He has also recently been appointed to the 
Character and Fitness Committee of the Appellate Division, First Department.  He is on 
the Register of Mediators for the United States Bankruptcy Court, Southern and 
Eastern Districts of New York. 
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Before ascending the bench, Justice Cahn practiced law in Manhattan.  He was first 
admitted to the New York bar in 1956.  He is admitted to practice in numerous courts, 
including the New York State courts, the Southern District of New York and the United 
States Supreme Court. 

Of Counsel 

DANIEL W. KRASNER:  admitted:  New York; Supreme Court of the United States; U.S. 
Courts of Appeals for the Second, Third, Fourth, Sixth, Eighth, Ninth, Tenth, and 
Eleventh Circuits; U.S. District Courts for the Southern and Eastern Districts of New 
York, Central District of Illinois, and Northern District of Michigan.  Education: Yale 
Law School (LL.B., 1965); Yeshiva College (B.A., 1962).  Mr. Krasner is of counsel at 
Wolf Haldenstein.  He began practicing law with Abraham L. Pomerantz, generally 
credited as the "Dean of the Class Action Bar."  He founded the Class Litigation Group 
at Wolf Haldenstein in 1976. 

Mr. Krasner received judicial praise for his class action acumen as early as 1978.  See, 
e.g., Shapiro v. Consolidated Edison Co., [1978 Transfer Binder] Fed. Sec. L. Rep. (CCH) & 
96,364 at 93,252 (S.D.N.Y. 1978) (“in the Court’s opinion the reputation, skill and 
expertise of . . .  [Mr.] Krasner, considerably enhanced the probability of obtaining as 
large a cash settlement as was obtained”); Steiner v. BOC Financial Corp., [1980 Transfer 
Binder] Fed. Sec. L. Rep. (CCH) & 97,656, at 98,491.4, (S.D.N.Y. 1980) (“This Court has 
previously recognized the high quality of work of plaintiffs’ lead counsel, Mr. 
Krasner”).  The New York Law Journal referred to Mr. Krasner as one of the “top rank 
plaintiffs’ counsel” in the securities and class action fields.  In connection with a failed 
1989 management buyout of United Airlines, Mr. Krasner testified before Congress. 

More recently, Mr. Krasner has been one of the lead attorneys for plaintiffs in some of 
the leading Federal multidistrict cases in the United States, including the IPO Litigation 
in the Southern District of New York, the Mutual Fund Market Timing Litigation in the 
District of Maryland, and several Madoff-related litigations pending in the Southern 
District of New York.  Mr. Krasner has also been lead attorney in several precedent-
setting shareholder actions in Delaware Chancery Court and the New York Court of 
Appeals, including American International Group, Inc. v. Greenberg, 965 A.2d 763 (Del. Ch. 
2009) and the companion certified appeal, Kirschner v. KPMG LLP, Nos. 151, 152, 2010 
N.Y. LEXIS 2959 (N.Y. Oct. 21, 2010); Teachers' Retirement System of Louisiana and City of 
New Orleans Employees' Retirement System, derivatively on behalf of nominal defendant 
American International Group, Inc., v. PricewaterhouseCoopers LLP, No. 152 (New York, 
October 21, 2010); In re CNX Gas Corp. S'holders Litig., C.A. No. 5377-VCL, 2010 Del. Ch. 
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LEXIS 119 (Del. Ch., May 25, 2010); In re CNX Gas Corp. S'holders Litig., C.A. No. 5377-
VCL, 2010 Del. Ch. LEXIS 139, (Del. Ch. July 5, 2010), appeal refused, 2010 Del. LEXIS 
324, 2010 WL 2690402 (Del. 2010). 

Mr. Krasner has lectured at the Practicing Law Institute; Rutgers Graduate School of 
Business; Federal Bar Council; Association of the Bar of the City of New York; Rockland 
County, New York State, and American Bar Associations; Federal Bar Council, and 
before numerous other bar, industry, and investor groups. 

PETER C. HARRAR:  admitted; New York; United States Court of Appeals for the 
Fourth Circuit and the United States District Courts for the Southern and Eastern 
Districts of New York.  Education: Columbia Law School (J.D. 1984); Princeton 
University, Phi Beta Kappa, magna cum laude.  Mr. Harrar is of counsel at the firm and 
has extensive experience in complex securities and commercial litigation on behalf of 
individual and institutional clients. 

He has represented investment funds, hedge funds, insurance companies and other 
institutional investors in a variety of individual actions, class actions and disputes 
involving mortgage-backed securities and derivative instruments. Examples include In 
re EMAC Securities Litigation, a fraud case concerning private placements of securitized 
loan pools, and Steed Finance LDC v. LASER Advisors, Inc., a hybrid individual and class 
action concerning the mispricing of swaptions. 

Over the years, Mr. Harrar has also served as lead or co-lead counsel in numerous 
securities class and derivative actions throughout the country, recovering hundreds of 
millions of dollars on behalf of aggrieved investors and corporations. Recent examples 
are some of the largest recoveries achieved in resolution of derivative actions, including 
American International Group Consolidated Derivative Litigation) ($90 million), and Bank of 
America/Merrill Derivative Litigation ($62.5 million). 

JEFFREY G. SMITH:  admitted:  New York; California; Supreme Court of the United 
States; U.S. Courts of Appeals for the Second, Third, Fourth, Fifth, Sixth, Seventh, 
Eighth and Ninth Circuits; U.S. Tax Court; U.S. District Courts for the Southern and 
Eastern Districts of New York, Southern, Central and Northern Districts of California 
and the Districts of Colorado and Nebraska.  Education: Woodrow Wilson School of 
Public and International Affairs, Princeton University (M.P.A., 1977); Yale Law School 
(J.D., 1978); Vassar College (A.B., cum laude generali, 1974).  At Yale Law School, Mr. 
Smith was a teaching assistant for the Trial Practice course and a student supervisor in 
the Legal Services Organization, a clinical program.  Member: The Association of the 
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Bar of the City of New York; New York State and American (Section on Litigation) Bar 
Associations; State Bar of California (Member: Litigation Section); American Association 
for Justice.  Mr. Smith has frequently lectured on corporate governance issues to 
professional groups of Fund trustees and investment advisors as well as to graduate 
and undergraduate business student groups, and has regularly served as a moot court 
judge for the A.B.A. and at New York University Law School.  Mr. Smith has substantial 
experience in complex civil litigation, including class and derivative actions, tender 
offer, merger, and takeover litigation.  Mr. Smith is rated “AV” by Martindale Hubble 
and, since its inception in 2006, has been selected as among the top 5% of attorneys in 
the New York City metropolitan area chosen to be included in the Super Lawyers 
Magazine. 

ROBERT ALTCHILER: Education: State University of New York at Albany (B.S., 
Finance/Marketing,1985); The George Washington University (JD, 1988). 
 
Robert's practice focuses primarily in the areas of White Collar criminal investigations, 
corporate investigations, entertainment, litigation, and general corporate counseling. 
Robert’s diverse practice had developed as a result of his extensive international 
business contacts and relationships in the entertainment world, in the United States and 
the United Kingdom. Robert had successfully defended cases and resolved matters 
spanning the most complex entertainment controversies, to virtually any imaginable 
complex criminal or corporate matter.  
 
Robert has successfully defended individuals and corporations in a wide array of 
multifaceted investigations in areas such as mortgage fraud, securities fraud, tax fraud, 
prevailing wage, money laundering, Bank Secrecy Act, embezzlement, bank and wire 
fraud, theft of trade secrets, criminal copyright infringement, criminal anti-
counterfeiting, Foreign Corrupt Practices Act (FCPA), International Traffic In Arms 
Regulations (ITAR), racketeering, continuing criminal enterprises, and circumvention of 
trade restrictions, among many others. Robert also specializes in non-criminal 
investigations relating to various topics, including finding money allegedly being 
hidden by individuals, ascertaining the identities of individuals actually involved in 
corporate matters (when a client believes those identities are being concealed), and 
running undercover “sting” operations as part of civil and commercial litigation 
support.  
 
Because of Robert's significant business contacts in the United Kingdom, and the United 
States, he is frequently called upon to assist clients in various forms of complex business 
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matters, both domestic and international.  Robert's clients look to him as a trusted, 
experienced, creative, fearless hand who has demonstrated an ability to navigate even 
the most difficult and desperate situations.  Robert prides himself on his ability to 
develop aggressive creative winning strategies for his clients even when the clients 
believe their circumstances are hopeless. 
 
In 1988, Robert started his legal career as a prosecutor in New York City, where he 
prosecuted a wide array of cases and headed up a variety of different investigations. As 
a prosecutor, he presented hundreds of cases to grand juries, and ran numerous 
investigations. In addition to trying several dozen serious cases, ranging from murder 
to fraud to narcotics violations, he also ran wiretap and grand jury investigations 
involving money laundering and other financial crimes, as well as a wiretap and 
investigation concerning a plot to assassinate a prominent NYC judge. Upon leaving the 
government, Robert began focusing on defending individuals and entities under 
government investigation and/or indictment. Early in private practice he defended 
numerous law enforcement officers under administrative and criminal scrutiny, in 
courts and administrative proceedings. His particular area of practice permitted Robert 
to further develop and strengthen his already close ties to law enforcement.  
  
In addition to his practice, Robert has been an adjunct law professor at Pace University 
Law School since 1998, where he teaches trial advocacy, a course designed to teach law 
students how to be trial lawyers via a curriculum including the mock trial of a murder 
case. Robert is also a faculty member of the EATS Program run by Stetson Law School, 
an acclaimed program designed to teach law school trial advocacy professors creative 
and innovative pedagogical methods. Robert has also been a featured participant and 
lecturer at Cardozo Law School's acclaimed Intensive Trial Advocacy Program in New 
York City, and has also taught at Yale Law School. Robert’s trial advocacy teaching 
requires him to constantly integrate new developments in communication theory and 
trial techniques into his teaching methods. Given the changing way students (and 
prospective jurors) communicate and digest information (via Twitter, Instagram and 
Snapchat, for example) Robert is a recognized leader at integrating neuroscientific 
principles into his teaching.  By actively participating in the weekly trails his students 
conduct in class, and by frequently demonstrating methods, he is able to continually 
adapt his own communication skills and integrate cutting-edge developments into his 
own practice. 
 
Robert is Special Advisor to the Dean of the Mt. Sinai School of Nursing, an adjunct 
professor at the school, a member of the Board of Trustees and the Chair of the Board of 
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	12. The Parties then memorialized the terms of the Settlement in a Settlement Agreement dated August 23, 2022.  A true and correct copy of the Settlement Agreement is attached hereto as Exhibit 1.
	13. As part of the Notice and Settlement Administration, Defendant selected, and we approved, Atticus Administration LLC (“Atticus”) as the Claims Administrator.
	14. A true and correct copy of the Declaration of Christopher Longley on Adequacy of Notice Plan is attached hereto as Exhibit 2.
	15. We and Plaintiff believe the Settlement is fair, reasonable and adequate and thus readily meets the standards for preliminary approval.



